
Chapitre 5

(Q� RFWREUH� ������ /RXLVH� $UERXU� D� ��b DQV��
)UD°FKHPHQW�OLFHQFL«H�HQ�GURLW�GH�Oȇ8QLYHUVLW«�
GH�0RQWU«DO��HOOH�SU«SDUH�DORUV�VRQ�DGPLVVLRQ�
DX� %DUUHDX�� 6L� HO OH� Q ȇHV W� SDV� DI IHF W«H�
SHUVRQQHOOHPHQW�SDU�OD�FULVH�Gȇ2FWREUH��HOOH�HVW�
Q«DQPRLQV�U«YROW«H�SDU�OHV�«Y«QHPHQWV�TXL�VH�
G«URXOHQW�VRXV�VHV�\HX[��mɋ/HV�UXHV�GH�0RQWU«DO�
VRXV�RFFXSDWLRQ�PLOLWDLUHɋ}��mɋWRXWHV�OHV�OLEHUW«V�
SXEOLTXHV�VXVSHQGXHV�ɋ}�HW�GHV�mɋDUUHVWDWLRQV�
arbitraires2ɋ}��G«SORUH�W�HOOH��(OOH�YRLW�O¢�XQ�mɋJHVWH�
SROLWLTXHɋ}��mɋXQH�PHVXUH�GLVSURSRUWLRQQ«Hɋ}��
EUHI��XQ�mɋDEXV�GH�SRXYRLU�ɋ}�

/RXLVHb$UERXU�VHUD�ELHQ�V½U�DGPLVH�DX�
%DUUHDX��0DLV�DYDQW�ORQJWHPSV��HOOH�GHYLHQGUD�
SURIHVVHXUH��SXLV�VHUD�QRPP«H�SURFXUHXUH�
J«Q«UDOH�DX�7ULEXQDO�S«QDO�LQWHUQDWLRQDO�SRXU�OH�
5ZDQGD��(OOH�DFF«GHUD�HQVXLWH�¢�OD�&RXU�VXSU¬PH�
GX�&DQDGD�HW��¢�WHUPH��VHUD�QRPP«H�KDXWH�
FRPPLVVDLUH�GHV�1DWLRQV�XQLHV�DX[�GURLWV�GH�
OȇKRPPH��(Q�U«WURVSHFWLYH��/RXLVHb$UERXU�MXJHUD�
TXH�OD�mɋSURFODPDWLRQ�GH�OD�Loi sur les mesures 

1 'XVWLQ� 6KDUS�� mɋΖQWHUYLHZɋ}�� GDQV� (PLNRb 1RPD� �GLU���� 7KH� +RQRUDEOH� /RXLVHb $UERXU�� ΖQWHJUDWLQJ� 6HFXULW\��
Development and Human Rights�� -RDQb%�b.URF�ΖQVWLWXWH�IRU�3HDFH�DQG�-XVWLFH��������S�b����WUDGXFWLRQ��

2 $QQHWWH�/XFDV��mɋ+XPDQ�5LJKWV�$GYRFDWH�+RQRXUHG�E\�9Ζ8ɋ}� �Vancouver Island University����b MDQYLHU�������
KWWSV���QHZV�YLX�FD�KXPDQ�ULJKWV�DGYRFDWH�KRQRXUHG�YLX��FRQVXOW«�OH���bVHSWHPEUH��������WUDGXFWLRQ��

3 *X\b %HUWKLDXPH�� mɋ(Q� FRQYHUVDWLRQ� DYHF� /RXLVH� $UERXUɋ}� �CPAC�� ��b PDUVb ������ KWWSV���ZZZ�FSDF�FD�IU�
SURJUDPV�GRVVLHU�SXEOLF�HSLVRGHV������������FRQVXOW«�OH��bDR½W��������WUDGXFWLRQ��

4 0RUJDQH�/H�+RXVHO��mɋ/RXLVH�$UERXU��&DUULªUH�HW�LPDJH�V��GȇXQH�MXULVWH�FDQDGLHQQH�¢�OȇLQWHUQDWLRQDOɋ}��������
���Études canadiennes������S�b�����WUDGXFWLRQ��

5 /HV� VRXUFHV� FLW«HV� DX[� FKDSLWUHVb �� HWb �� GH� OD� SU«VHQWH� «WXGH� VH� OLPLWHQW� SUHVTXH� H[FOXVLYHPHQW� DX� GURLW�
FDQDGLHQ��/HV�QRUPHV�GH�GURLW� LQWHUQDWLRQDO�UHODWLYHV�¢� Oȇ«WDW�GȇH[FHSWLRQ�IRQW�Q«DQPRLQV� OȇREMHW�GH�FHUWDLQV�
G«YHORSSHPHQWV�GDQV�6LPRQ�7HVVLHU��Octobre de force. Répression et état d’exception���GLWLRQV�GX�4X«E«FRLV�b�������

6 9RLU�-HDQ�3KLOLSSH�:DUUHQ��mȊ2XWUDJH�DX�SHXSOHɋ�ȋ�/ȇKRUL]RQ�LQWHUQDWLRQDO�GHV�SURFªV�SROLWLTXHV�GHV�G«WHQXV�
IHOTXLVWHVɋ}����������bRevue internationale d’études québécoisesb�����S��������b��-RV«�0��5LFR��mɋ/HV�«Y«QHPHQWV�
Gȇ2FWREUH������HW�OȇDGPLQLVWUDWLRQ�GH�OD�MXVWLFH�S«QDOH�DX�4X«EHFɋ}�����������Criminologie ���S������

7 5«V�����$��ΖΖΖ���GRF��R΍��$*�18���e�VHVV���VXSS��Q|�����GRF��18�$���������������

de guerre D�«W«�Oȇ«Y«QHPHQW�OH�SOXV�GUDPDWLTXH�
GH� >VD@� FRQVFLHQWLVDWLRQ� SURIHVVLRQQHOOH� HW�
SROLWLTXH��ɋ}

��FH�MRXU��OD�YLRODWLRQ�GX�GURLW�LQWHUQDWLRQDO�
GHV� GURLWV� IRQGDPHQWDX[� GXUDQW� OD� FULVH�
Gȇ2FWREUH� QȇD� IDLW� O ȇREMHW� GȇDXFXQH� DQDO\VH�
DSSURIRQGLH��� /ȇ$VVRFLDWLRQ�
LQWHUQDWLRQDOH� GHV� MXULVWHV�
G«PRFUDWHV�HW� OD� )«G«UDWLRQ�
internationale des ligues des 
GURLWV�GH�OȇKRPPH�RQW�G«O«JX«�
GHV�REVHUYDWHXUV�DX[�SURFªV�
TXL�RQW�VXLYL� OHV�«Y«QHPHQWV�
GH� O ȇDXWRPQH� ������ FHUWHV��
3RXU WDQW �� DXFXQ� G ȇHX[� Q ȇD�
UDSSRUW«�OHV�YLRODWLRQV�GX�GURLW�LQWHUQDWLRQDO�
FRPPLVHV�ORUV�GH�FHV�SURFªV�RX�GDQV�OH�FDGUH�
SOXV�ODUJH�GH�OD�FULVH�Gȇ2FWREUH���

/D�Déclaration universelle des droits de 
l ’homme 7� HVW� Q«DQPRLQV� HI I OHXU«H� GDQV�
XQ� Ȃ� HW� XQ� VHXO� Ȃ� GHV� MXJHPHQWV� UHQGXV�
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«La proclamation de la 
Loi sur les mesures de 
guerre a été l’événement 
le plus dramatique de ma 
conscientisation profes-
VLRQQHOOH� HW� SROLWLTXH}��
dira Louise Arbour.
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GDQV�OH�VLOODJH�GH�OD�&ULVH��'DQV�VRQ�DUU¬W�GX�
�bPDUVb�������OD�&RXU�GȇDSSHO�GX�4X«EHF�HVW�
DSSHO«H�¢�VH�SURQRQFHU�VXU�XQH�G«FLVLRQ�GH�
OD�&RXU�VXS«ULHXUH�UHMHWDQW�XQH�GHPDQGH�HQ�
habeas corpus SU«VHQW«H�SDU�&KDUOHVb*DJQRQ�
HW�3LHUUHb9DOOLªUHV��6H�SRXUYR\DQW�FRQWUH� OH�
MXJHPHQW�GH�SUHPLªUH� LQVWDQFH��*DJQRQ�HW�
9DOOLªUHV�SODLGHQW�QRWDPPHQW�TXH�OHV�PHVXUHV�
GȇH[FHSWLRQ�SURPXOJX«HV�GDQV�OH�VLOODJH�GHV�
«Y«QHPHQWV�Gȇ2FWREUH�RQW�«W«�DGRSW«HV�HQ�
FRQWUDYHQWLRQ�GX�GURLW�LQWHUQDWLRQDO�DSSOLFDEOH��

5HMHWDQW�OȇDUJXPHQW�GX�UHYHUV�GH�OD�PDLQ��OH�
MXJH�%URVVDUG�FRQFOXWb��

(Q� FH� TXL� D� WUDL W� ¢� OD� '«FODUDW LRQ�
XQLYHUVHOOH�GHV�GURLWV�GH�OȇKRPPH�GRQW�
OH�&DQDGD�HVW�OȇXQ�GHV�VLJ�QDWDLUHV��WRXWH�
SU«WHQGXH� YLRODWLRQ�SDU� OH� &DQDGD�GH�
FHWWH�'«FODUDWLRQ�XQLYHUVHOOH�SHXW�¬WUH�
VXVFHSWLEOH� GȇLQI OXHU� VXU� OHV� UHODWLRQV�
LQWHUQDWLRQDOHV� GX� &DQDGD� DYHF� OHV�
DXWUHV�SD\V�VLJQDWDLUHV�GH�OD�'«FODUDWLRQ��
PDLV�HOOH�QH�SHXW�D΍HFWHU��VRXV�SHLQH�GH�
VDQFWLRQV�RX�DXWUHPHQW��OD�VRXYHUDLQHW«�
O«JLVODWLYH�GX�3DUOHPHQW�FDQDGLHQ�GDQV�OHV�
PDWLªUHV�TXL�VRQW�GH�VD�MXULGLFWLRQ��

&H�SDVVDJH�� IDXW�LO� OH�UDSSHOHU��VHUD� OD�VHXOH�
RFFDVLRQ�TXH�VDLVLURQW�OHV�WULEXQDX[�FDQDGLHQV�

8 Gagnon et Vallières c. R.��>����@�4&&$�����
9 Id.��SDU�����
10 6ȇDJLVVDQW�GȇXQH�U«VROXWLRQ�GH�Oȇ$VVHPEO«H�J«Q«UDOH�GH�Oȇ218��OD�'«FODUDWLRQ�XQLYHUVHOOH�QȇD�SDV�«W«�mɋVLJQ«Hɋ}�

FRPPH� OH� VHUDLW� J«Q«UDOHPHQW�XQ� WUDLW«�� (OOH� D�SOXW¶W� IDLW� OȇREMHW� GȇXQ� YRWH� WHQX� OH� ��bG«FHPEUH������HW�
D�«W«�DGRSW«H�DYHF���bYRL[�SRXU�� DXFXQH�FRQWUH�HW��bDEVHQWLRQV��$X� VXMHW�GX�YRWH� IDYRUDEOH�GX�&DQDGD��
YRLU�:LOOLDPb$�b6FKDEDV��mɋ/H�&DQDGD�HW�OȇDGRSWLRQ�GH�OD�Déclaration universelle des droits de l’hommeɋ}��������
�����bRevue québécoise de droit international����

SRXU�VH�SURQRQFHU�VXU� OȇDSSOLFDWLRQ�GX�GURLW�
LQWHUQDWLRQDO�DX[�«Y«QHPHQWV�Gȇ2FWREUH��2U��
FH�FRXUW�UDLVRQQHPHQW�U«YªOH�¢� OXL�VHXO�XQH�
SURIRQGH�P«FRQQDLVVDQFH�GH�OD�'«FODUDWLRQ�
XQLYHUVHOOHb��GȇDERUG�HQ�UHQYR\DQW�¢�OȇLG«H�GH�
mɋVLJQDWDLUHɋ}����PDLV�VXUWRXW�HQ�G«PRQWUDQW�XQH�
LJQRUDQFH�PDQLIHVWH�GX�GURLW�DSSOLFDEOH��WDQW�
sous l’angle du droit international que sous celui 
GX�GURLW�FRQVWLWXWLRQQHO�FDQDGLHQ��

/H�SU«VHQW�FKDSLWUH�DFFRUGHUD�GRQF�DX�GURLW�
LQWHUQDWLRQDO�OD�SODFH�TXL�OXL�D�«W«�UHIXV«H�GDQV�OD�
IRXO«H�GH�OD�FULVH�Gȇ2FWREUH��/D�SUHPLªUH�SDUWLH�
VH�SHQFKHUD�VXU�OHV�QRPEUHX[�DFWHV�FRPPLV�
en contravention des droits individuels garantis 
QRQ�VHXOHPHQW�SDU�OD�'«FODUDWLRQ�XQLYHUVHOOH��
PDLV�DXVVL�SDU�OH�GURLW�LQWHUQDWLRQDO�J«Q«UDO��

3DU�DLOOHXUV�� LO�VHPEOH�PDLQWHQDQW�«WDEOL�
TXH� OHV�PHVXUHV�GH�JXHUUH�QH� YLVDLHQW�SDV�
TXH�GHV�LQGLYLGXV��PDLV�YUDLVHPEODEOHPHQW�XQ�
SHXSOH�HQWLHU��/D�GHX[LªPH�SDUWLH�GH�FH�FKDSLWUH�
H[SORUHUD�GRQF� OHV�DFWHV�SRV«V�HQ�YLRODWLRQ�
GX� GURLW� ¢� O ȇDXWRG«WHUPLQDWLRQ� GX� SHXSOH�
TX«E«FRLV��TXH�SOXVLHXUV�WUDLW«V�HW�G«FODUDWLRQV�
DYDLHQW� «OHY«��GªV������� DX� UDQJ�GH�QRUPH�
LPS«UDWLYH�GH�GURLW�LQWHUQDWLRQDO��
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1. LA VIOLATION DES DROITS INDIVIDUELS 

11 Personnel diplomatique et consulaire des États-Unis à Téhéran (États-Unis d’Amérique c. Iran)��DUU¬W�>����@�UHF��&Ζ-�
S�b���SDU�b���

12 Charte des Nations unies����bMXLQ�������DUW�b���
13 9RLU�0LFKªOH�2OLYLHU��mɋ7KH�5HOHYDQFH�RI�6RIW�/DZ�DV�D�6RXUFH�RI�ΖQWHUQDWLRQDO�+XPDQ�5LJKWV�/DZɋ}�����������

Comparative and International Law Journal of Southern Africa������S������
14 Conséquences juridiques pour les États de la présence continue de l’Afrique du Sud en Namibie (Sud-Ouest africain) 

nonobstant la résolution 276 (1970) du Conseil de sécurité��DYLV�FRQVXOWDWLI��RSLQLRQ�LQGLYLGXHOOH�GH�0�b$PPRXQ���
>����@�UHF��&Ζ-�S�b����SDU�b��

15 Statut de la Cour internationale de justice����bMXLQ�������DUW�b�����F��

$ILQ�GH�VWDWXHU�VXU� OHV�YLRODWLRQV�GHV�GURLWV�
IRQGDPHQWDX[�GHV�4X«E«FRLV�FRPPLVHV�HQ�
PDUJH�GH�OD�FULVH�Gȇ2FWREUH��LO�\�D�GȇDERUG�OLHX�GH�
VH�SHQFKHU�VXU�OH�VWDWXW�MXULGLTXH�GRQW�MRXLVVDLW�

OD�'«FODUDWLRQ�XQLYHUVHOOH��HQ�������&ȇHVW�GDQV�XQ�
GHX[LªPH�WHPSV�TXH�VHURQW�PLVHV�HQ�OXPLªUH�
OHV�YLRODWLRQV�VS«FLȴTXHV�FRPPLVHV�SDU�Oȇ�WDW�
FDQDGLHQ�GDQV�OH�VLOODJH�GH�OD�&ULVH�

1.1. Le statut juridique de la Déclaration universelle
/D�'«FODUDWLRQ�XQLYHUVHOOH�QH�FRQIªUH�HQ�HOOH�
P¬PH�DXFXQH�IRUFH�FRQWUDLJQDQWH�DX[�GURLWV�
TXȇHOOH�«QRQFH��HW�FH��GX�VLPSOH�IDLW�TXȇHOOH�VRLW�
Q«H�GȇXQH�U«VROXWLRQ�SOXW¶W�TXH�GȇXQ�WUDLW«��

7HObTXȇLO� VHUD� WRXU�¢� WRXU�GLVFXW«��FHV�GURLWV�
SHXYHQW�Q«DQPRLQV� VH� YRLU� UHFRQQD°WUH�XQ�
FDUDFWªUH�S«UHPSWRLUH�HW�P¬PH�IDLUH� OȇREMHW�
GȇXQH�PLVH�HQ�ĕXYUH�FRQFUªWH�

1.1.1. Le caractère péremptoire des droits fondamentaux

/H� FDUDF WªUH� S«UHPSWRLUH� GHV� GURL W V�
IRQGDPHQWDX[�HQFK¤VV«V�GDQV�OD�'«FODUDWLRQ�
XQLYHUVHOOH� WURXYH� VD� VRXUFH� ¢� OD� IRLV� GDQV�
OHXU�YDOHXU�LQWHUSU«WDWLYH��GDQV�OHXU�VWDWXW�GH�
QRUPHV�FRXWXPLªUHV�HW�GDQV�OHXU�TXDOLW«�GH�
SULQFLSHV�J«Q«UDX[�GH�GURLW�

'DQV� O ȇDI IDLUH� UHODWLYH� DX� SHUVRQQHO�
GLSORPDWLTXH�HW� FRQVXODLUH�GHV��WDWV�8QLV�¢�
7«K«UDQ��HQ�H΍HW��OD�&RXU�LQWHUQDWLRQDOH�GH�MXVWLFH�
DɝUPH�TXHbmɋ>OH@�IDLW�GH�SULYHU�DEXVLYHPHQW�GH�
OHXU�OLEHUW«�GHV�¬WUHV�KXPDLQV�HW�GH�OHV�VRXPHWWUH�
GDQV�GHV�FRQGLWLRQV�S«QLEOHV�¢�XQH�FRQWUDLQWH�
SK\VLTXH�HVW�PDQLIHVWHPHQW�LQFRPSDWLEOH�DYHF�
OHV�SULQFLSHV�GH�OD�Charte des Nations unies et 
DYHF�OHV�GURLWV�IRQGDPHQWDX[�«QRQF«V�GDQV�OD�
Déclaration universelle des droits de l’homme���ɋ}

/ȇDIILUPDWLRQ�GȇXQH� WHOOH� LQFRPSDWLELOLW«�
LPSOLTXH�IRUF«PHQW�OH�FDUDFWªUH�S«UHPSWRLUH�
GHV� GURLWV� IRQGDPHQWDX[� «QRQF«V� GDQV� OD�
'«FODUDWLRQ�XQLYHUVHOOH��HQ�FH�TXȇLOV�FRQFU«WLVHQW�
O ȇHQJDJHPHQW� VROHQQHO� GHV� �WDWV�PHPEUHV�
GHV�1DWLRQV�XQLHV�¢�DJLU�HQ�YXH�GȇDWWHLQGUH�
OH�UHVSHFW�XQLYHUVHO�HW�HIIHFWLI�GHV�GURLWV�HW�
OLEHUW«V�IRQGDPHQWDX[�SRXU�WRXW�XQ�FKDFXQ����
'HV�SXEOLFLVWHV�VRXWLHQQHQW�SDU�DLOOHXUV�TXH�OHV�
GURLWV�«QRQF«V�GDQV�OD�'«FODUDWLRQ�XQLYHUVHOOH�
FRQVWLWXHQW�XQ�RXWLO�GȇLQWHUSU«WDWLRQ�GH�OD�Charte 
des Nations Unies��GRQW�OHV�GLVSRVLWLRQV��VXLYDQW�
OH�SULQFLSH�pacta sunt servanda��OLHQW�OHV�SDUWLHV�
HW�GRLYHQW�¬WUH�H[«FXW«HV�GH�ERQQH�IRL���

/H�FDUDFWªUH�REOLJDWRLUH�GHV�GURLWV�«QRQF«V�
GDQV�OD�'«FODUDWLRQ�XQLYHUVHOOH�U«VXOWH�DXVVL�
GX�IDLW�TXH�FHX[�FL�SXLVHQW�OHXU�VRXUFH�GDQV�
OD� FRXWXPH� LQWHUQDWLRQDOH�� &HWWH� SRVLWLRQ�
WURXYH�«FKR�FKH]�OH�MXJH�$PPRXQ�GH�OD�&RXU�
LQWHUQDWLRQDOH�GH� MXVWLFH�TXL�«FULW��GDQV�XQH�
RSLQLRQ�SHUVRQQHOOH�GH�����b��

Quoique les  énonc ia t ions de la 
'«FODUDWLRQ�QH�VRLHQW�SDV�REOLJDWRLUHV�HQ�
WDQW�TXH�FRQYHQWLRQ�LQWHUQDWLRQDOH�>Ȑ@��
HOOHV�SHXYHQW� OLHU� OHV��WDWV�HQ�YHUWX�GH�
OD�FRXWXPH�>Ȑ@��8Q�GURLW�TXL�HVW�FHUWHV�¢�
FRQVLG«UHU�FRPPH�XQH�QRUPH�FRXWXPLªUH�
REOLJDWRLUH� DQW«ULHXUH� ¢� OD�Déclaration 
universelle des droits de l’homme et que 
FHOOH�FL�D�FRGLȴ«H��HVW�OH�GURLW�¢�Oȇ«JDOLW«��
GURLW� TXH� O ȇRQ� VȇDFFRUGH� ¢� FRQVLG«UHU��
GHSXLV�OHV�WHPSV�OHV�SOXV�DQFLHQV��FRPPH�
LQK«UHQW�¢�OD�QDWXUH�KXPDLQH���

2Q�UHFRQQD°WUD�GRQF�XQ�FDUDFWªUH�S«UHPSWRLUH�
DX[�GURLWV� FRQVDFU«V�SDU� OD� FRXWXPH�DYDQW�
OHXU�LQFRUSRUDWLRQ�¢�OD�'«FODUDWLRQ�XQLYHUVHOOH�
DLQVL�TXȇ¢�FHX[�D\DQW�DFTXLV�IRUFH�GH�FRXWXPH�
SDU�OD�UHFRQQDLVVDQFH�VXEV«TXHQWH�GHV��WDWV��
/DbMXULVSUXGHQFH�HW�OD�GRFWULQH�Ȃ�GHX[�PR\HQV�
DX[LOLDLUHV� GH� G«WHUPLQDWLRQ� GX� GURLW��� Ȃ�
DɝUPHQW�TXH�SOXVLHXUV�GURLWV�IRQGDPHQWDX[�
«QRQF«V� GDQV� OD� '«FODUDWLRQ� XQLYHUVHOOH�
G«WHQDLHQW�XQ�VWDWXW�FRXWXPLHU�DX�PRPHQW�
GH�VRQ�DGRSWLRQ��3DUPL�FHX[�FL��RQ�UHWURXYH�
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OD�SURKLELWLRQ�GH�OD�WRUWXUH�HW�GHV�SHLQHV�RX�
WUDLWHPHQWV�FUXHOV��LQKXPDLQV�RX�G«JUDGDQWV�� 
ainsi que l’interdiction de toute arrestation ou 
détention arbitraire���

2Q� SHXW� «JDOHPHQW� G«PRQWUHU� TXH�
OȇDGRSWLRQ�GH�OD�'«FODUDWLRQ�XQLYHUVHOOH�D�GRQQ«�
QDLVVDQFH�¢�GHV�SULQFLSHV�J«Q«UDX[�GH�GURLW�� 
GX�IDLW�TXH�OHV�ORLV�HW�OD�MXULVSUXGHQFH�GHV��WDWV�
PHPEUHV�W«PRLJQHQW�GH�OD�J«Q«UDOLVDWLRQ�GH�FHV�
SULQFLSHV�¢�WRXV�OHV�RUGUHV�MXULGLTXHV�LQWHUQHV��
&ȇHVW� GH� P¬PH� TXH� OH� U«SXW«� SURIHVVHXU�
TX«E«FRLV�:LOOLDPb6FKDEDV�VH�PRQWUH�GȇDYLV�
TXH�mɋO ȇRSLQLRQ�VHORQ� ODTXHOOH� OD�'«FODUDWLRQ�
XQLYHUVHOOH��U«GLJ«H�HQ�IDLVDQW�IU«TXHPPHQW�
U«I«UHQFH�DX[�GLVSRVLWLRQV�FRQVWLWXWLRQQHOOHV�
QDWLRQDOHV�HW�XWLOLV«H�HQVXLWH�FRPPH�EDVH�SRXU�
GH�QRXYHDX[�WH[WHV�GH�FHWWH�QDWXUH��IDLW�SDUWLH�
du droit international en tant que déclaration 
GH�ȊSULQFLSHV�J«Q«UDX[ȋ��E«Q«ȴFLH�GȇXQ�FHUWDLQ�
soutien��ɋ}�

4XHOOH�TXH�VRLW� OD�VRXUFH�LQYRTX«H�SRXU�
UHFRQQD°WUH� OD� YDOHXU� MXULGLTXH� GHV� GURLWV�
IRQGDPHQWDX[�«QRQF«V�GDQV� OD�'«FODUDWLRQ�
XQLYHUVHOOH��FHX[�FL�UHY¬WHQW�LQGLVFXWDEOHPHQW�XQ�
FDUDFWªUH�S«UHPSWRLUH�ORUV�GH�OD�FULVH�Gȇ2FWREUH��
REOLJHDQW�GH�FH�IDLW�OH�&DQDGD�¢�Vȇ\�FRQIRUPHU��
3OXVLHXUV� GH� FHV� GURLWV� RQW� XQ� IRQGHPHQW�
FRQYHQWLRQQHO�HW�XQH�QDWXUH�FRXWXPLªUH�GªV�
����ɋ��GȇDXWUHV�HQFRUH�RQW�DFTXLV�OH�VWDWXW�GH�
QRUPHV�FRXWXPLªUHV�RX�GH�SULQFLSHV�J«Q«UDX[�
GDQV�OHV�DQQ«HV�PHQDQW�¢������

&HOD�HVW�GȇDXWDQW�SOXV�YUDL�TXH� OD� YDVWH�
PDMRULW«� GHV� GURLWV� HQFK¤VV«V� GDQV� OD�
'«FODUDWLRQ�XQLYHUVHOOH�RQW�«W«�U«LW«U«V�GDQV�
OHV�GHX[�SDFWHV� LQWHUQDWLRQDX[� UHODWLIV� DX[�
GURLWV�GH� OȇKRPPH20 et dans la Proclamation 
de Téhéran���GX���bPDL������DɝUPDQW�TXH�mɋOD�

16 &ȇHVW�HQ�FH�VHQV�TXH��VHORQ�OH�GHX[LªPH�FLUFXLW�GH�OD�&RXU�GȇDSSHO�GHV��WDWV�8QLVb��
 Cette interdiction fait maintenant partie du droit coutumier international, tel que démontré et 

établi par la Déclaration universelle des droits de l’homme�� >Ȑ@�TXL�SU«YRLW� OH�SOXV�VLPSOHPHQW�DX�
PRQGH�TXH�mɋ>QXO@�QH�VHUD�VRXPLV�¢�OD�WRUWXUHɋ}��/ȇ$VVHPEO«H�J«Q«UDOH�D�G«FODU«�TXH�OHV�SU«FHSWHV�
GH�OD�&KDUWH�LQFDUQ«V�GDQV�FHWWH�'«FODUDWLRQ�XQLYHUVHOOH�mɋFRQVWLWXHQW�GHV�SULQFLSHV�IRQGDPHQWDX[�
GH�GURLW�LQWHUQDWLRQDO�ɋ}

 9RLU�3HQD�)LODUWDJD�Y�b3HQD�ΖUDOD��>����@�����)��G������SDU�b����WUDGXFWLRQ��
17 9RLU�+XUVW�+DQQXP��mɋ7KH�6WDWXV�RI�WKH Universal Declaration of Human Rights in National and International 

/DZɋ}����������bGeorgia Journal of International and Comparative Law������S���������
18 Statut de la Cour internationale de justice��SU«F��Q�b����DUW�b�����F��
19 :LOOLDP� $�� 6FKDEDV�� The Universal Declaration of Human Rights. The Travaux Préparatoiresb ��e éd., vol. 1, 

&DPEULGJH�8QLYHUVLW\�3UHVV��������S�������WUDGXFWLRQ��
20 Pacte international relatif aux droits civils et politiques�� �����������5718����� ��Pacte international relatif aux 

droits économiques, sociaux et culturels�������������5718����
21 Cette proclamation a été incorporée dans l’$FWH�ȴQDO�GH�OD�&RQI«UHQFH�LQWHUQDWLRQDOH�GHV�GURLWV�GH�OȇKRPPH��AG 

18�U«V��������;;ΖΖΖ���GRF��18�$�&21)���������������
22 Id���SDU�����VRXOLJQHPHQW�DMRXW«���6XU�OD�FRQWULEXWLRQ�GH�FHWWH�SURFODPDWLRQ�¢�Oȇ«PHUJHQFH�GH�UªJOHV�FRXWXPLªUHV��

YRLU� 5LFKDUGb /LOOLFK�� mɋ7KH� *URZLQJ� ΖPSRUWDQFH� RI� &XVWRPDU\� ΖQWHUQDWLRQDO� +XPDQ� 5LJKWV� /DZɋ}� ����������
��b*HRUJLDb-RXUQDO�RI�ΖQWHUQDWLRQDO�DQG�&RPSDUDWLYHb/DZb�b��7KHRGRUb9DQb%RYHQ��mɋ+XPDQ�5LJKWV�DQG�5LJKWV�RI�
3HRSOHVɋ}����������European Journal of International�/DZb����

Déclaration universelle des droits de l’homme 
H[SULPH� OD�FRQFHSWLRQ�FRPPXQH�TXȇRQW� OHV�
SHXSOHV� GX� PRQGH� HQWLHU�
des droits inaliénables et 
LQYLRODEOHV�LQK«UHQWV�¢�WRXV�OHV�
PHPEUHV�GH�OD�IDPLOOH�KXPDLQH�
et constitue une obligation SRXU�
OHV�PHPEUHV�GH�OD�FRPPXQDXW«�
internat ionale22ɋ}� � /H� YRWH�
GX� &DQDGD� HQ� IDYHXU� GH� OD�
U«VROXWLRQ������GH�Oȇ$VVHPEO«H�
J«Q«UDOH��TXL�RXYUDLW�OHV�SDFWHV�
LQWHUQDWLRQDX[�¢�OD�UDWLȴFDWLRQ��
DLQVL�TXH�VRQ�DSSXL�¢�OD�U«VROXWLRQ������TXL�
DSSURXYDLW�OD�Proclamation de Téhéran SHUPHW�
GȇDUJXHU�TXH�OHV�GURLWV�IRQGDPHQWDX[�«QRQF«V�
GDQV� OD� '«FODUDWLRQ� XQLYHUVHOOH� OLDLHQW� OH�
&DQDGD�HW�GHYDLHQW�¬WUH�UHVSHFW«V�GXUDQW�OHV�
«Y«QHPHQWV�Gȇ2FWREUH�

ΖO� \�D� OLHX�GȇDMRXWHU�TXȇHQ�DSSOLFDWLRQ�GH�
OȇDUWLFOH�������GH�OD�'«FODUDWLRQ�XQLYHUVHOOH�HW� 
mɋ>G@DQV� O ȇH[HUFLFH� GH� VHV� GURLWV� HW� GDQV� OD�
MRXLVVDQFH�GH�VHV�OLEHUW«V��FKDFXQ�QȇHVW�VRXPLV�
TXȇDX[�OLPLWDWLRQV�«WDEOLHV�SDU�OD�ORL�H[FOXVLYHPHQW�
HQ�YXH�GȇDVVXUHU�OD�UHFRQQDLVVDQFH�HW�OH�UHVSHFW�
GHV�GURLWV�HW�OLEHUW«V�GȇDXWUXL�HW�DȴQ�GH�VDWLVIDLUH�
DX[�MXVWHV�H[LJHQFHV�GH�OD�PRUDOH��GH�OȇRUGUH�
SXEOLF�HW�GX�ELHQ�¬WUH�J«Q«UDO�GDQV�XQH�VRFL«W«�
G«PRFUDWLTXHɋ}��$LQVL�� LO�«WDLW� ORLVLEOH�SRXU� OH�
&DQDGD�GȇDSSRUWHU�GHV�OLPLWDWLRQV�DX[�GURLWV�
IRQGDPHQWDX[�JDUDQWLV�DX[�4X«E«FRLV�GXUDQW�
OD�FULVH�Gȇ2FWREUH��PDLV�GH� WHOOHV� OLPLWDWLRQV�
GHYDLHQW� VDWLVIDLUH� DX[�H[LJHQFHV�GH� OȇRUGUH�
SXEOLF�HW�GX�ELHQ�¬WUH�J«Q«UDO��&HWWH�FODXVH�GH�
OLPLWDWLRQ�LPSRVH�DX�JRXYHUQHPHQW�OH�IDUGHDX�
GH�G«PRQWUHU�TXH�OHV�OLPLWDWLRQV�U«SRQGHQW�DX[�
H[LJHQFHV�GH�OȇDUWLFOH����
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mɋ/D�Déclaration universelle 
des droits de l’homme ex-
prime la conception com-
mune qu’ont les peuples 
du monde entier des 
droits inaliénables et in-
violables inhérents à tous 
les membres de la famille 
KXPDLQH�>���@ɋ}�



ΖO�LPSRUWH�«JDOHPHQW�GH�FRQVWDWHU�TXH�OD�
Déclaration universelle des droits de l’homme ne 
FRPSRUWH�SDV�GH�FODXVH�GH�G«URJDWLRQ�TXL��
FRPPH�FHOOH�GH�OȇDUWLFOHb��GX�3DFWH�LQWHUQDWLRQDO�
UHODWLI�DX[�GURLWV�FLYLOV�SROLWLTXHV��SHUPHWWUDLW�¢�
XQ��WDW�GH�SUHQGUH��mɋ>G@DQV�OH�FDV�R»�XQ�GDQJHU�
SXEOLF�H[FHSWLRQQHO�PHQDFH�OȇH[LVWHQFH�GH�OD�
QDWLRQ�HW�HVW�SURFODP«�SDU�XQ�DFWH�RɝFLHO�>Ȑ@��
GDQV�OD�VWULFWH�PHVXUH�R»�OD�VLWXDWLRQ�OȇH[LJH��
GHV�PHVXUHV�G«URJHDQW�DX[�REOLJDWLRQV�SU«YXHV�
GDQV�OH�>Ȑ@�3DFWHɋ}��

ΖO�VHUDLW�GLɝFLOH�GH�G«PRQWUHU�TXȇDX�PRPHQW�
GH� VRQ�DGRSWLRQ�� HQ������� FHWWH�GLVSRVLWLRQ�
FRGLȴDLW�XQH�QRUPH�FRXWXPLªUH�RX�TXH�OD�SUDWLTXH�
GHV��WDWV�HQWUH������HW������DYDLW�FRQI«U«�XQ�WHO�
FDUDFWªUH�FRXWXPLHU�DX[�UªJOHV�FRQWHQXHV�GDQV�
FHW�DUWLFOH��6L�XQH�WHOOH�G«PRQVWUDWLRQ�GHYDLW�¬WUH�
IDLWH��OH�&DQDGD�SRXUUDLW�¬WUH�WHQW«�GH�VH�IRQGHU�

23 &HWWH�PD[LPH�HVW�VHXOHPHQW�DSSOLFDEOH�DX[�UªJOHV�GH�GURLW�FRXWXPLHU��HW�D�«W«�U«LW«U«H�SDU�OD�&RXU�VXSU¬PH�
GX�&DQDGD�GDQV�OȇD΍DLUH�Hape c. Canada��>����@���5&6����

24 �mɋInternational law is part of the law of the land, but yields to statute.ɋ}
25 65&�������F��:����DUW�������
26 Règlement de 1970 concernant l’ordre public��'256��������
27 65&�������DSS��ΖΖΖ�
28 6&����������F�����DUW��������

VXU�FHWWH�GLVSRVLWLRQ�SRXU�MXVWLȴHU�OHV�G«URJDWLRQV�
DX[�GURLWV�IRQGDPHQWDX[�H΍HFWX«HV�SHQGDQW�OD�
FULVH�Gȇ2FWREUH��(QFRUH�IDXGUDLW�LO�TXȇLO�G«PRQWUH�
TXȇXQ�GDQJHU�H[FHSWLRQQHO�PHQD©DLW�OȇH[LVWHQFH�
GX�&DQDGD�HW�TXH�OD�VLWXDWLRQ�H[LJHDLW�OD�SULVH�GH�
WHOOHV�PHVXUHV�GH�G«URJDWLRQ��0DLV��P¬PH�VL�FHV�
FRQGLWLRQV�GHYDLHQW�¬WUH�UHPSOLHV��OȇDUWLFOH������
GX�3DFWH�VXU�OHV�GURLWV�FLYLOV�SU«YRLW�TXȇDXFXQH�
G«URJDWLRQ�QȇHVW�DXWRULV«H�¢�XQH�V«ULH�GȇDUWLFOHV�
TXL�\�VRQW�«QXP«U«V��QRWDPPHQW�DX�GURLW�¢�OD�
YLH��DUWLFOH�����¢�OȇLQWHUGLFWLRQ�GH�OD�WRUWXUH�RX�GHV�
WUDLWHPHQWV�FUXHOV�� LQKXPDLQV�RX�G«JUDGDQWV�
�DUWLFOH�����DX�SULQFLSH�GH�OD�QRQ�U«WURDFWLYLW«�GHV�
ORLV�S«QDOHVɋ}��DUWLFOH�����HW�DX�GURLW�¢�OD�OLEHUW«�GH�
SHQV«H��GH�FRQVFLHQFH�HW�GH�UHOLJLRQ��DUWLFOH������ΖO�
est intéressant de constater que ce sont ces droits 
TXL�RQW�IDLW�OȇREMHW�GH�YLRODWLRQV�SHQGDQW�OD�FULVH�
Gȇ2FWREUH�

1.1.2. L’application directe des droits fondamentaux

2Q�GRLW�GRQF�FRQVWDWHU�TXH�OH�MXJH�%URVVDUG�
GH�OD�&RXU�GȇDSSHO�GX�4X«EHF�D��GDQV�OȇD΍DLUH�
*DJQRQ�HW�9DOOLªUHV��HUU«�HQ�GURLW�HQ�UHIXVDQW�
GH�UHFRQQD°WUH�OH�VWDWXW�GH�UªJOHV�FRXWXPLªUHV�
RX�GH�SULQFLSHV�J«Q«UDX[�GH�GURLW�DX[�QRUPHV�
GH�OD�'«FODUDWLRQ�XQLYHUVHOOH��6ȇLO�DYDLW�VWDWX«�
VXU�FHWWH�TXHVWLRQ�HQ�DSSOLTXDQW� OD�PD[LPH�
mɋOH� GURLW� LQWHUQDWLRQDO� IDLW� SDUWLH� GX� GURLW�
interne��ɋ}��LO�DXUDLW�G½�FRQFOXUH�TXH�FHV�QRUPHV�
HW�SULQFLSHV�«WDLHQW�VXVFHSWLEOHV�GȇDSSOLFDWLRQ�
GDQV�OȇRUGUH�MXULGLTXH�FDQDGLHQ��GDQV�OD�PHVXUH�
R»�OH�GURLW�FRXWXPLHU��SDU�RSSRVLWLRQ�DX�GURLW�
FRQYHQWLRQQHO��QH�Q«FHVVLWH�SDV�GȇLQFRUSRUDWLRQ�
O«JLVODWLYH�SRXU�SURGXLUH�GHV�H΍HWV��

(Q�SURF«GDQW�¢�XQH�WHOOH�DQDO\VH��OH�MXJH�
DXUDLW�«JDOHPHQW�G½�FRPSO«WHU�OD�PD[LPH�TXL�
YHXW�TXH�mɋOH�GURLW� LQWHUQDWLRQDO�IDVVH�SDUWLH�
GX�GURLW� LQWHUQHɋ}�HQ�\�DMRXWDQW�mɋPDLV�FªGH�
OH�SDV�¢�OD�ORL���ɋ}b/H�MXJH�%URVVDUG�DXUDLW�DLQVL�
SX� FRQFOXUH� TXH� OHV� GURLWV� IRQGDPHQWDX[�
JDUDQWLV� SDU� OD� '«FODUDWLRQ� XQLYHUVHOOH� HW�
D\DQW�XQ�VWDWXW�FRXWXPLHU�QH�SRXYDLHQW�DYRLU�
GȇH΍HWV�HQ�GURLW�FDQDGLHQ��$LQVL��VRXV�OH�U«JLPH�
de la Loi sur les mesures de guerre����WRXW�DFWH�
DFFRPSOL� VRXV� O ȇDXWRULW«� GX� 5ªJOHPHQW� VXU�
OHV�PHVXUHV�GH�JXHUUH���«WDLW�U«SXW«�QH�SDV�

FRQVWLWXHU�XQH�VXSSUHVVLRQ��XQH�GLPLQXWLRQ�
ou une transgression de la Déclaration 
canadienne des droits27�� 6H� VXEVWLWXDQW� ¢� FH�
UªJOHPHQW�� OD�Loi de 1970 concernant l ’ordre 
public (mesures provisoires)����PLHX[� FRQQXH�
VRXV�OH�QRP�GH�/RL�7XUQHU��«WDLW�DXVVL�FHQV«H�
VȇDSSOLTXHU�QRQREVWDQW�FHUWDLQHV�GLVSRVLWLRQV�
GH� OD� '«FODUDWLRQ� FDQDGLHQQH�� $LQVL�� OHV�
PHVXUHV�DGRSW«HV� VRXV� O ȇ«JLGH�GH�FHWWH� ORL�
«WDLHQW�«JDOHPHQW�VXVFHSWLEOHV�Gȇ«FKDSSHU��
HQ�UDLVRQ�GH�OHXU�LQFRPSDWLELOLW«�DYHF�OH�GURLW�
FDQDGLHQ��DX[�GURLWV�IRQGDPHQWDX[�JDUDQWLV�SDU�
OD�'«FODUDWLRQ�XQLYHUVHOOH�HW�D\DQW�OHXU�VRXUFH�
GDQV�OD�FRXWXPH�LQWHUQDWLRQDOH�HW�OHV�SULQFLSHV�
J«Q«UDX[�GH�GURLW�

0DLV�WHO�TXȇLO�VHUD�G«PRQWU«�DX�FKDSLWUHb��
GH� OD�SU«VHQWH�«WXGH�� OH�5ªJOHPHQW� VXU� OHV�
PHVXUHV�GH�JXHUUH�«WDLW�LQYDOLGH��ΖO�QȇH[LVWDLW�
GRQF�SDV�GH�QRUPHV�LQWHUQHV�DX[TXHOOHV�OHV�
GURLWV�GH�OD�'«FODUDWLRQ�XQLYHUVHOOH�GHYDLHQW�
F«GHU�OH�SDV��$LQVL��OH�MXJH�%URVVDUG�QȇDXUDLW�SDV�
G½�SULYHU�GȇH΍HWV�OD�'«FODUDWLRQ�XQLYHUVHOOH�GDQV�
OȇRUGUH�MXULGLTXH�FDQDGLHQ�HW�DXUDLW�G½�UDSSHOHU�
TXH�OH�&DQDGD�DYDLW�OȇREOLJDWLRQ�GȇHQ�UHVSHFWHU�
OHV�GLVSRVLWLRQV�
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ΖO� LPSRUWH�PDLQWHQDQW�GH�G«WHUPLQHU�VL�
OHV�PHVXUHV�SULVHV�HW�OHV�DFWHV�SRV«V�SDU�OHV�
autorités canadiennes durant la crise d’Octobre 

29 Comité des droits de l’homme, 2EVHUYDWLRQ�J«Q«UDOH�Q|b����$UWLFOH����'URLW�¢� OD�YLH��GRF��18�&&35�&�*&����
��bVHSWHPEUH�������SDU�b���/H�&RPLW«�G«ȴQLW�OȇH[SUHVVLRQ�mɋWRXW�LQGLYLGXɋ}�FRPPH�UHFRXYUDQW�mɋQRWDPPHQW�
OHV�HQIDQWV�ȫbȴOOHV�HW�JDU©RQVbȫ��OHV�VROGDWV��OHV�SHUVRQQHV�KDQGLFDS«HV��OHV�OHVELHQQHV��OHV�JD\V��OHV�ELVH[XHOV�
et les transgenres, les étrangers, les réfugiés et les demandeurs d’asile, les apatrides, les travailleurs 
PLJUDQWV�� OHV�SHUVRQQHV�FRQGDPQ«HV�GX�FKHI�GȇXQH�LQIUDFWLRQ�S«QDOH�HWbOHVbpersonnes qui ont commis des 
actes terroristes�ɋ}�9RLU�&RPLW«�GHV�GURLWV�GH�OȇKRPPH��2EVHUYDWLRQ�J«Q«UDOH�Q|b����$UWLFOH����/LEHUW«�HW�V«FXULW«�
de la personne��GRF�b18�&&35�&�*&�������bG«FHPEUH�������SDU�b���VRXOLJQHPHQW�DMRXW«��

30 Comité des droits de l’homme, 2EVHUYDWLRQ�J«Q«UDOH�Q|b����SU«F�bQ�b����SDU�b��
31 Id., SDU�b��
32 9RLU�/RXLV�)RXUQLHU��FLQ. Histoire d’un mouvement clandestin���e�«G���/DQFW¶W��������S������

RQW�YLRO«�OHV�GURLWV�JDUDQWLV�SDU�OD�'«FODUDWLRQ�
XQLYHUVHOOH�

1.2. Les violations des droits de la Déclaration universelle 
(Q�H[DPLQDQW� OHV� IDLWV�TXL� VH� VRQW�G«URXO«V�
GXUDQW�OD�FULVH�Gȇ2FWREUH��LO�\�D�OLHX�GȇLGHQWLȴHU�OHV�
SULQFLSDOHV�YLRODWLRQV�GH�OD�Déclaration universelle 
des droits de l’homme�FRPPLVHV�GXUDQW�FHWWH�

S«ULRGH��&HV�YLRODWLRQV�FRQFHUQHQW�OHV�GURLWV�
JDUDQWLV�SDU�OHV�DUWLFOHV�����������������������������b���
HWb���GH�OD�'«FODUDWLRQ�XQLYHUVHOOH�DLQVL�TXH�OHV�
OLEHUW«V�SURW«J«HV�SDU�OHV�DUWLFOHV����HW����

1.2.1. Article 2(1) 

mɋ�����&KDFXQ�SHXW�VH�SU«YDORLU�GH�WRXV�OHV�
GURLWV�HW�GH�WRXWHV�OHV�OLEHUW«V�SURFODP«V�
GDQV� OD� SU«VHQWH� '«FODUDWLRQ�� VDQV�
GLVWLQFWLRQ�DXFXQH��QRWDPPHQW�GH�UDFH��
GH�FRXOHXU��GH�VH[H��GH�ODQJXH��GH�UHOLJLRQ��
GȇRSLQLRQ� SROLWLTXH� RX� GH� WRXWH� DXWUH�
RSLQLRQ��GȇRULJLQH�QDWLRQDOH�RX�VRFLDOH��GH�
IRUWXQH��GH�QDLVVDQFH�RX�GH�WRXWH�DXWUH�
VLWXDWLRQ�ɋ}

&RPPH� LO� VHUD� G«PRQWU«� SRXU� OHV� GURLWV�
SURFODP«V�DX[�DUWLFOHV���������������������������HW�����

PDLV�«JDOHPHQW�SRXU�OHV�OLEHUW«V�JDUDQWLHV�SDU�
OHV�DUWLFOHV����HW����GH�OD�'«FODUDWLRQ�XQLYHUVHOOH��
OHV�SHUVRQQHV�GRQW� OHV�GURLWV�HW� OLEHUW«V�RQW�
été violés ont souvent été visées en raison de 
OHXUV�RSLQLRQV�SROLWLTXHV��VRXYHQW�IDYRUDEOHV�¢�
OȇLQG«SHQGDQFH�GX�4X«EHF��(Q�FRQV«TXHQFH��
RQ�SHXW�DɝUPHU�TXH�FHV�SHUVRQQHV�QȇRQW�SDV�
«W«�HQ�PHVXUH�GH�VH�SU«YDORLU��SHQGDQW�OD�FULVH�
Gȇ2FWREUH��GHV�GURLWV�HW�OLEHUW«V�GH�OD�'«FODUDWLRQ�
XQLYHUVHOOH�HW�TXȇHOOHV�RQW�«W«�YLFWLPHV�GȇXQH�
GLVWLQFWLRQ�SURKLE«H�SDU�VRQ�DUWLFOH������

1.2.2. Article 3

mɋ���7RXW�LQGLYLGX�D�GURLW�¢�OD�YLH��¢�OD�OLEHUW«�HW�
¢�OD�V½UHW«�GH�VD�SHUVRQQH�ɋ}

/H�GURLW�¢�OD�YLH�HVW�OH�mɋGURLW�VXSU¬PH�DXTXHO�
DXFXQH�G«URJDWLRQ�QȇHVW�DXWRULV«H��P¬PH�GDQV�
OHV�VLWXDWLRQV�GH�FRQȵLW�DUP«�HW�DXWUHV�VLWXDWLRQV�
GH� GDQJHU� SXEOLF� H[FHSWLRQQHO� PHQD©DQW�
OȇH[LVWHQFH�GH�OD�QDWLRQ��ɋ}��&RPPH�OH�UDSSHOOH�OH�
&RPLW«�GHV�GURLWV�GH�OȇKRPPH��OH�GURLW�¢�OD�YLH�
mɋHVW�H[WU¬PHPHQW�SU«FLHX[�HQ�OXL�P¬PH�HQ�WDQW�
TXH�GURLW�LQK«UHQW�¢�WRXWH�SHUVRQQH�KXPDLQH��
PDLV�LO�FRQVWLWXH�«JDOHPHQW�XQ�GURLW�IRQGDPHQWDO��
GRQW� OD�SURWHFWLRQ�HIIHFWLYH�HVW� OD� FRQGLWLRQ�
LQGLVSHQVDEOH�GH�OD�MRXLVVDQFH�GH�WRXV�OHV�DXWUHV�
droits��ɋ}��&H�GURLW�UHFRXYUH�FHOXL�mɋGH�YLYUH�GDQV�
OD�GLJQLW«ɋ}�HW�HVW�JDUDQWL�¢�WRXWH�SHUVRQQH��mɋVDQV�
GLVWLQFWLRQ�GȇDXFXQH�VRUWH��\bFRPSULV�¢�FHOOHV�TXL�

VRQW�VRXS©RQQ«HV�RX�UHFRQQXHV�FRXSDEOHV�GH�
FULPHV��P¬PH�OHV�SOXV�JUDYHV��ɋ}�

/HV� DUUHVWDWLRQV�PDVVLYHV�� «YDOX«HV� ¢�
SUªV�GH�����SHUVRQQHV�� RQW�SRUW«� DWWHLQWH�
au droi t de v ivre dans la digni té des 
SHUVRQQHV�GRQW� OD�G«WHQWLRQ��SRXU�SUªV�GH 
��b�� GȇHQWUH� HOOHV�� QȇD� «W«� VXLYLH� GȇDXFXQH�
DFFXVDWLRQ��/HV�FRQGLWLRQV�GȇDUUHVWDWLRQ��GH�
détention et de libération 
GH�FHV�SHUVRQQHV�� WHOOHV�TXH�
G«FULWHV� SDU� O ȇXQ� GHV� SOXV�
«PLQHQWV� FKHUFKHXUV� VXU� OHV�
«Y«QHPHQWV�Gȇ2FWREUH�������
U«YªOHQW�GH�WHOOHV�DWWHLQWHV�DX�
droit de vivre dans la dignité���

/D�YLRODWLRQ�GX�GURLW�¢� OD� OLEHUW«�HW�¢� OD�
V½UHW«� HVW� SOXV� «YLGHQWH� HQFRUH��2Q�SHXW�
VDQV� K«VLWDWLRQ� GLUH� TXH� OHV� SHUVRQQHV�

Les personnes arrêtées 
sans fondement et n’ayant 
jamais été accusées ont 
été victimes d’une viola-
tion du droit à liberté.
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DUU¬W«HV�VDQV�IRQGHPHQW�HW�QȇD\DQW� MDPDLV�
«W«�DFFXV«HV�RQW�«W«�YLFWLPHV�GȇXQH�YLRODWLRQ�
GX�GURLW�¢�OLEHUW«�WHO�TXH�UHFRQQX�¢�O ȇDUWLFOH�
��GH�OD�'«FODUDWLRQ�XQLYHUVHOOH��/H�GURLW�¢�OD�
V½UHW«�YLVH�TXDQW�¢�OXL�OD�mɋSURWHFWLRQ�FRQWUH�
OHV�DWWHLQWHV�FRUSRUHOOHV�HW�SV\FKRORJLTXHV��
RX�O ȇLQW«JULW«�FRUSRUHOOH�HW�PHQWDOHɋ}��HW�RQ�
SHXW�DɝUPHU�TXH�GH�WHOOHV�DWWHLQWHV�RQW�«W«�
FRPPLVHV� ORUV�GHV�DUUHVWDWLRQV�H΍HFWX«HV�
GDQV�OD�QXLW�GX���bDX����RFWREUH�������

&HV�YLRODWLRQV�VH�VRQW�SRXUVXLYLHV�GXUDQW�
OHV� MRXUV�� OHV�VHPDLQHV�HW� OHV�PRLV�TXL�RQW�

33 Centre intégré universitaire de santé et de services sociaux du Saguenay-Lac-Saint-Jean c. C.D.,������4&&6�������
SDU����

34 ΖVDEHOOH�0RXOLHU��mɋ/ȇDUWLFOH���GH�OD�'«FODUDWLRQ�XQLYHUVHOOH�GHV�GURLWV�GH�OȇKRPPH��VXEVWUDW�MXULGLTXH�GX�FDGUH�
LQWHUQDWLRQDO�GH�OXWWH�FRQWUH�OD�WRUWXUHɋ}����������Cahiers de recherche sur les droits fondamentaux ����S�����

35 ������������5718����

VXLYL�SXLVTXH�OȇLQW«JULW«�FRUSRUHOOH�HW�PHQWDOH�
GH�SOXVLHXUV�SHUVRQQHV�G«WHQXHV�D�«W«�PLVH�
¢�PDO��FRPPH�HQ�IRQW�IRL��SDU�H[HPSOH�� OHV�
V«TXHOOHV�GȇXQ�LQGLYLGX�LGHQWLȴ«�FRPPH�&�'��
FRQVWDW«HV�HQ������SDU�OD�&RXU�VXS«ULHXUH�GX�
4X«EHF�HW�U«VXOWDQW�GȇXQ�HPSULVRQQHPHQW�GH�
FLQT�PRLV�SRQFWX«�GH�V«YLFHV�FRUSRUHOV��GH�
VLPXODWLRQV�GȇH[«FXWLRQ�HW�GH�SULYDWLRQ�GH�
QRXUULWXUH�DX�PRWLI�TXȇLO�«WDLW�mɋXQ�SDUWLVDQ�
GX�3DUWL�TX«E«FRLV�TXL�SU¶QDLW�OD�OLE«UDWLRQ�
du Québec���ɋ}

1.2.3. Article 5

mɋ���1XO�QH�VHUD�VRXPLV�¢�OD�WRUWXUH��QL�¢�GHV�
SHLQHV�RX�WUDLWHPHQWV�FUXHOV��LQKXPDLQV�RX�
G«JUDGDQWV�ɋ}

0¬PH�VL� OD�Déclaration universelle des droits 
de l’homme QH�FRQWLHQW�SDV�GH�G«ȴQLWLRQ�GHV�
QRWLRQV�GH�mɋWRUWXUHɋ}�RX�GH�mɋWUDLWHPHQWV�FUXHOV��
LQKXPDLQV�RX�G«JUDGDQWVɋ}��HOOH�HQ�FRQVWLWXH�
Q«DQPRLQV�OH�mɋVXEVWUDW�MXULGLTXH���ɋ}��/D�QRWLRQ�
GH�WRUWXUH�D�IDLW�VXEV«TXHPPHQW�OȇREMHW�GȇXQH�
G«ȴQLWLRQ�¢�OȇDUWLFOH��er de la Convention contre 
la torture et autres peines ou traitements cruels, 
inhumains ou dégradants��b�

/H�WHUPH�mɋWRUWXUHɋ}�G«VLJQH�WRXW�DFWH�SDU�
OHTXHO�XQH�GRXOHXU�RX�GHV�VRX΍UDQFHV�
DLJX­V�� SK\VLTXHV� RX� PHQWDOHV�� VRQW�
LQWHQWLRQQHOOHPHQW� LQI O LJ«HV� ¢� XQH�
SHUVRQQH�DX[�ȴQV�QRWDPPHQW�GȇREWHQLU�
G ȇHOOH� RX� G ȇXQH� WLHUFH� SHUVRQQH� GHV�
UHQVHLJQHPHQWV� RX� GHV� DYHX[�� GH� OD�
SXQLU� GȇXQ� DFWH� TXȇHOOH� RX� XQH� WLHUFH�
SHUVRQQH�D�FRPPLV�RX�HVW�VRXS©RQQ«H�
GȇDYRLU�FRPPLV��GH�OȇLQWLPLGHU�RX�GH�IDLUH�
SUHVVLRQ�VXU�HOOH�RX�GȇLQWLPLGHU�RX�GH�
IDLUH�SUHVVLRQ�VXU�XQH�WLHUFH�SHUVRQQH��
RX�SRXU�WRXW�DXWUH�PRWLI�IRQG«�VXU�XQH�
IRUPH�GH�GLVFULPLQDWLRQ�TXHOOH�TXȇHOOH�
VRLW��ORUVTXȇXQH�WHOOH�GRXOHXU�RX�GH�WHOOHV�
VRX΍UDQFHV�VRQW�LQȵLJ«HV�SDU�XQ�DJHQW�
GH� OD� IRQFWLRQ�SXEOLTXH�RX�WRXWH�DXWUH�
SHUVRQQH�DJLVVDQW�¢�WLWUH�RɝFLHO�RX�¢�VRQ�
LQVWLJDWLRQ�RX�DYHF�VRQ�FRQVHQWHPHQW�
H[SUªV�RX� WDFLWH��&H� WHUPH�QH� Vȇ«WHQG�
SDV� ¢� OD� GRXOHXU� RX� DX[� VRXIIUDQFHV�

U«VXOWDQW� XQLTXHPHQW� GH� VDQFWLRQV�
O«JLWLPHV��LQK«UHQWHV�¢�FHV�VDQFWLRQV�RX�
RFFDVLRQQ«HV�SDU�HOOHV�b

/D�QRWLRQ�GH�mɋSHLQHV�RX�WUDLWHPHQWV�FUXHOV��
LQKXPDLQV�RX�G«JUDGDQWVɋ}�QȇD�SDV�«W«�G«ȴQLH��
TXDQW�¢�HOOH��GDQV� OD�P¬PH�FRQYHQWLRQ�RX�
G ȇDXWUHV� FRQYHQWLRQV� V ȇ\� UDSSRUWDQW�� /HV�
RUJDQHV�GH�PLVH�HQ�ĕXYUH�GHV�WUDLW«V��HW�HQ�
SDUWLFXOLHU�OHV�FRPLW«V�GȇH[SHUWV�GDQV�OHXUV�
observations générales et les cours régionales 
GDQV� OHXU� MXULVSUXGHQFH�� RQW� RI IHU W� GHV�
SU«FLVLRQV�VXU�OH�VHQV�¢�GRQQHU�¢�FHV�WHUPHV�
HW�VXU�OHXU�GL΍«UHQFH�DYHF�OD�QRWLRQ�GH�WRUWXUH��
2Q�SHXW�UHWHQLU�GH�FHV�G«YHORSSHPHQWV� OD�
G«ȴQLWLRQ�J«Q«UDOH�VXLYDQWH�GH�OD�QRWLRQ�GH�
mɋSHLQHV�RX�WUDLWHPHQWV�FUXHOV��LQKXPDLQV�RX�
G«JUDGDQWVɋ}��

>/@ȇHQVHPEOH�GH�PHVXUHV�HW�FK¤WLPHQWV�
FDXVDQW� XQH� VRXIIUDQFH� SK\VLTXH� RX�
PHQWDOH� ¢� XQH� SHUVRQQH�� RX� YLVDQW� ¢�
OD� UDEDLVVHU� RX� ¢� O ȇKXPLOLHU�� /D� WRUWXUH�
FRQVW L WXH� XQH� IRUPH� DJJUDY«H� GH�
WUDLWHPHQW�FUXHO��LQKXPDLQ�RX�G«JUDGDQW��
/HV� WUDLWHPHQWV� FUXHOV�� LQKXPDLQV� RX�
G«JUDGDQWV�VRQW��WRXW�FRPPH�OD�WRUWXUH��
SURKLE«V� SDU� OH� GURLW� LQWHUQDWLRQDO� HW�
QRWDPPHQW�SDU�OȇDUWLFOH����GH�OD�&RQYHQWLRQ�
FRQWUH�OD�WRUWXUH��6L�OH�GURLW�LQWHUQDWLRQDO�
IRXUQLW�GHV�LQGLFDWLRQV�VXU�FH�TXH�UHFRXYUH�
FHWWH�TXDOLȴFDWLRQ��LO�QȇHQ�H[LVWH�FHSHQGDQW�
DXFXQH�G«ȴQLWLRQ��&RPPH�OȇRQW�UHOHY«�OH�
&RPLW«�GHV�GURLWV�GH�OȇKRPPHbHW�OH�&RPLW«�
FRQWUH�OD�WRUWXUH��LO�HVW�HQ�H΍HW�LPSRVVLEOH�
GH�IDLUH�XQH�GLVWLQFWLRQ�QHWWH�HQWUH�FH�TXL�
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UHOªYH�GH�OD�WRUWXUH�HW�FH�TXL�UHOªYH�GHV�
SHLQHV�RX�WUDLWHPHQWV�FUXHOV��LQKXPDLQV�
RX� G«JUDGDQWV�� �� OD� GLI I«UHQFH� GH� OD�
WRUWXUH��FHV�GHUQLHUV�SHXYHQW�U«VXOWHU�GH�
Q«JOLJHQFHV��FRPPH�FHOD�SHXW�SDU�H[HPSOH�
¬WUH� OH� FDV�GH�FRQGLWLRQV�GH�G«WHQWLRQ�
SU«FDLUHV��GH� OD�SULYDWLRQ�GH�QRXUULWXUH�
RX�GH�P«GLFDPHQWV��/D�GL΍«UHQFH�HQWUH�
OHV�GHX[�QRWLRQV�U«VLGH�«JDOHPHQW�GDQV�
le degré de gravité de la douleur ou de 
OD�VRX΍UDQFH�VXELHV��2U�FHOXL�FL�G«SHQG�
GȇXQH�PXOWLWXGH�GH�IDFWHXUV�WHOV�TXH� OD�
QDWXUH�HW�OD�GXU«H�GHV�V«YLFHV�LQȵLJ«V��OD�
IUDJLOLW«�SK\VLTXH�RX�PRUDOH�SDUWLFXOLªUH�
GH�OD�YLFWLPH��VRQ�VH[H��VRQ�¤JH��VRQ�«WDW�
GH�VDQW«Ȑ�/D�GLVWLQFWLRQ�D�WRXWHIRLV�GHV�
FRQV«TXHQFHV�MXULGLTXHV�LPSRUWDQWHV�FDU�
OHV�P«FDQLVPHV�MXULGLTXHV�LQWHUQDWLRQDX[�
GHVWLQ«V�¢� OXWWHU�FRQWUH� OD� WRUWXUH�VRQW�
SOXV� IRUWV� TXH� FHX[� TXL� FRQFHUQHQW�
OHV� WUDLWHPHQWV� FUXHOV�� LQKXPDLQV� RX�
dégradants���

��OD�OXPLªUH�GH�FHV�G«ȴQLWLRQV��OHV�IDLWV�TXL�VH�
sont déroulés durant la crise d’Octobre et les 

W«PRLJQDJHV�TXL�RQW�«W«�UHFXHLOOLV�
GDQV� OH� FDGUH�GH� OD� SU«VHQWH�
«WXGH� U«YªOHQW�GHV� YLRODWLRQV�
de l’interdiction de la torture 
DLQVL�TXH�GH�FHOOH�GHV�SHLQHV�RX�
WUDLWHPHQWV�FUXHOV�� LQKXPDLQV�

RX� G«JUDGDQWV�� /HV� VLPXODWLRQV� GȇH[«FXWLRQ�
UDSSRUW«HV�SDU�OH�G«WHQX�0DXULFHb-HDQ�FRQVWLWXHQW�

36 mɋ'«ȴQLWLRQ�GH�OD�WRUWXUHɋ}�Association des chrétiens contre la torture�������KWWSV���ZZZ�DFDWIUDQFH�IU�WRUWXUH�
GHȴQLWLRQ�WRUWXUH� �FRQVXOW«� OH� �� RFWREUH� ������� 9RLU� DXVVL� -HDQ�)UDQ©RLV� %RQLQ�� mɋ/D� SURWHFWLRQ� FRQWUH� OD�
WRUWXUH�HW�OHV�WUDLWHPHQWV�FUXHOV��LQKXPDLQV�HW�G«JUDGDQWV��/ȇDɝUPDWLRQ�GȇXQH�QRUPH�HW�Oȇ«YROXWLRQ�GȇXQH�
G«ȴQLWLRQ�HQ�GURLW�LQWHUQDWLRQDOɋ}����������Revue québécoise de droit international�����

GHV�DFWHV�GH�WRUWXUH��(Q�GLVDQW�¢�FH�G«WHQX�TXȇLOV�
DYDLHQW�HX�OȇRUGUH�GH�OH�IXVLOOHU�HW�HQ�DSSX\DQW�VXU�
OD�J¤FKHWWH�GH�IXVLOV�FKDUJ«V�¢�EODQF�DSUªV�OȇDYRLU�
VRUWL�GX�mɋWURXɋ}��OHV�JDUGLHQV�Gȇ2UVDLQYLOOH�RQW�YLRO«�
OȇDUWLFOH���GH�OD�Déclaration universelle des droits de 
l’homme. 7RXWHV�OHV�DXWUHV�SHUVRQQHV�TXL�DXUDLHQW�
«W«�DVVXMHWWLHV�¢�XQH�H[S«ULHQFH�VHPEODEOH�RQW�
«JDOHPHQW�«W«�YLFWLPHV�GH�WRUWXUH��

&RQFHUQDQW� OHV� WUDL WHPHQWV� FUXHOV ��
LQKXPDLQV�RX�G«JUDGDQWV��OHV�IHPPHV�TXL�RQW�
«W«�REOLJ«HV�GH�VH�G«QXGHU�GHYDQW�OD�SROLFH�
GRLYHQW�¬WUH�FRQVLG«U«HV�FRPPH�D\DQW�«W«�
DVVXMHWWLHV�¢�GH�WHOV�WUDLWHPHQWV��2Q�UHWURXYH�
SDUPL� FHV� SHUVRQQHV� /LVH� 5RVH� DLQVL� TXH�
-RFHO\QH�5REHUW��&HWWH�GHUQLªUH�«WDLW�GȇDLOOHXUV�
HQFHLQWH�GH�VHSW�PRLV�ORUVTXH�OȇRQ�D�SURF«G«�
¢�VRQ�DUUHVWDWLRQ��ΖO�OXL�D�«W«�GHPDQG«�GH�VH�
G«VKDELOOHU�SRXU� Y«ULI LHU�TXȇHOOH� «WDLW�ELHQ�
HQFHLQWH� HW� FH� WUDLWHPHQW� D� «W«� VXLYL� G ȇXQ�
LQWHUURJDWRLUH�GȇXQH�GXU«H�GH�QHXI�KHXUHV��
2Q�SHXW�«JDOHPHQW�DUJXHU�TXH�OHV�SHUVRQQHV�
DUU¬W«HV� HW� G«WHQXHV� TXL� RQW� «W«� GDQV�
O ȇLPSRVVLELOLW«�GH�VH�GRXFKHU��TXL�QȇRQW�SDV�
HX�DFFªV�¢�OD�FDQWLQH��GRQW�OHV�FHOOXOHV�«WDLHQW�
«FODLU«HV�QXLW�HW� MRXU��TXL�RQW�«W«�FRQȴQ«HV�
���KHXUHV�SDU�MRXU�GDQV�GHV�FHOOXOHV�H[LJX­V��
TXL�RQW�«W«�H[SRV«HV�¢�XQH�FKDOHXU�RX�¢�XQ�
IURLG�H[FHVVLI�RX�TXL�RQW�UH©X�GHV�FRXSV�HW�
GHV�PHQDFHV�GXUDQW�OHV�LQWHUURJDWRLUHV�RQW�
«JDOHPHQW�VXEL�GHV�SHLQHV�RX� WUDLWHPHQWV�
FUXHOV��LQKXPDLQV�RX�G«JUDGDQWV�

1.2.4. Article 8

m ɋ � � � 7R X W H � S H U V RQQH � D � G UR L W � ¢�
XQ � UH FRX U V � H I I H F W L I � GH Y DQ W � O H V�
MXULGLF WLRQV� QDWLRQDOHV� FRPS«WHQWHV 
contre les ac tes v iolant les droi ts 
IRQGDPHQWDX[�TXL�OXL�VRQW�UHFRQQXV�SDU�OD�
FRQVWLWXWLRQ�RX�SDU�OD�ORL�ɋ}

/D�JDUDQWLH�DX�GURLW�¢�XQ�UHFRXUV�H΍HFWLI�FRQWUH�
OHV� DFWHV� YLRODQW� OHV� GURLWV� IRQGDPHQWDX[�
GH� O ȇDUWLFOH� �� GH� OD� '«FODUDWLRQ� XQLYHUVHOOH�
HVW�VHPEODEOH�¢�OȇH[LJHQFH�GȇXQ�UHFRXUV�XWLOH�
IRUPXO«H�¢�OȇDUWLFOH������GX�3DFWH�VXU�OHV�GURLWV�
FLYLOV�GRQW� OH�&RPLW«�GHV�GURLWV�GH� OȇKRPPH�
G«ȴQLW�DLQVL�OD�SRUW«Hb�

>/@H�SDUDJUDSKH���GH� OȇDUWLFOH���SU«YRLW�
TXH�OHV��WDWV�SDUWLHV��RXWUH�TXȇLOV�GRLYHQW�

SURW«JHU�HɝFDFHPHQW�OHV�GURLWV�G«FRXODQW�
GX�3DFWH��GRLYHQW�YHLOOHU�¢�FH�TXH�WRXWH�
SHUVRQQH�GLVSRVH�GH�UHFRXUV�DFFHVVLEOHV�
HW�XWLOHV�SRXU�IDLUH�YDORLU�FHV�GURLWV��>Ȑ@�
'HV�P«FDQLVPHV�DGPLQLVWUDWLIV�VȇDYªUHQW�
SDUWLFXOLªUHPHQW�Q«FHVVDLUHV�SRXU�GRQQHU�
HI IHW� ¢� O ȇREOLJDWLRQ� J«Q«UDOH� GH� IDLUH�
SURF«GHU�GH�PDQLªUH�UDSLGH��DSSURIRQGLH�
HW�HɝFDFH��SDU�GHV�RUJDQHV�LQG«SHQGDQWV�
HW� LPSDUWLDX[�� ¢� GHV� HQTX¬WHV� VXU� OHV�
DOO«JDWLRQV�GH�YLRODWLRQ��>Ȑ@

/H�SDUDJUDSKH���GH�OȇDUWLFOH���H[LJH�TXH�
OHV��WDWV�SDUWLHV�DFFRUGHQW�U«SDUDWLRQ�DX[�
SHUVRQQHV�GRQW�OHV�GURLWV�UHFRQQXV�SDU�OH�
3DFWH�RQW�«W«�YLRO«V��6ȇLO�QȇHVW�SDV�DFFRUG«�
U«SDUDWLRQ�DX[�SHUVRQQHV�GRQW�OHV�GURLWV�

Les simulations d’exécu-
tion rapportées par le dé-
tenu Maurice Jean consti-
tuent des actes de torture.
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UHFRQQXV� SDU� OH� 3DFWH� RQW� «W«� YLRO«V��
O ȇREOLJDWLRQ�GȇR΍ULU�XQ�UHFRXUV�XWLOH��TXL�
FRQGLWLRQQH�OȇHɝFDFLW«�GX�SDUDJUDSKH���GH�
OȇDUWLFOH����QȇHVW�SDV�UHPSOLH��>Ȑ@�/H�&RPLW«�
QRWH� TXH�� VHORQ� OH� FDV�� OD� U«SDUDWLRQ�
SHXW� SUHQGUH� OD� IRUPH�GH� UHVWLWXWLRQ��
U«KDE L O L W D W LRQ � � PHVXUHV� SRXYDQW�
GRQQHU�VDWLVIDFWLRQ��H[FXVHV�SXEOLTXHV��
W«PRLJQDJHV� RI I LFLHOV��� JDUDQWLHV� GH�
QRQ�U«S«WLWLRQ�HW�PRGLILFDWLRQ�GHV� ORLV�
HW� SUDWLTXHV� HQ� FDXVH� DXVVL� ELHQ� TXH�
OD�WUDGXFWLRQ�HQ�MXVWLFH�GHV�DXWHXUV�GH�
YLRODWLRQV�GH�GURLWV�GH�OȇKRPPH�

'XUDQW�OD�FULVH�Gȇ2FWREUH��OH�GURLW�¢�XQ�UHFRXUV�
XWLOH�HW�OȇH[LJHQFH�GH�U«SDUDWLRQ�TXL�HQ�G«FRXOH�
RQW�«W«�K\SRWK«TX«V�HQ�UDLVRQ�GH�OȇXWLOLVDWLRQ�
de la clause dérogatoire de la /RLb VXUb OHV�

37 9RLU�+«OªQH�%X]HWWL�� mɋ&ULVH�Gȇ2FWREUH��3DV�GȇH[FXVHV�GH� -XVWLQ�7UXGHDX�¢� OȇKRUL]RQɋ}� �Le Devoir, 2 octobre 
������S��$��

38 &HWWH�PRWLRQ�GX�3DUWL�TX«E«FRLV�«WDLW�DLQVL� OLEHOO«Hb ��mɋ4XH� Oȇ$VVHPEO«H�QDWLRQDOH�VRXOLJQH�TXȇLO� \�D���bDQV��
HQ�RFWREUH�������SDV�PRLQV�GH����b4X«E«FRLVHV�HW�4X«E«FRLV�RQW�«W«�LQMXVWHPHQW�DUU¬W«V�HW�HPSULVRQQ«V��
HW� ��b ���b SHUVRQQHV� RQW� IDLW� OȇREMHW� GȇXQH� SHUTXLVLWLRQ� DEXVLYH� HQ� UDLVRQ� GH� OHXU� DOO«JHDQFH� SROLWLTXH�
LQG«SHQGDQWLVWH�b��4XȇHOOH�GHPDQGH�GHV�H[FXVHV�RɝFLHOOHV�GH�OD�SDUW�GX�SUHPLHU�PLQLVWUH�GX�&DQDGD��DLQVL�TXH�
l’ouverture complète des archives de toutes les institutions fédérales impliquées dans ces tristes événements, 
HW�FH��DȴQ�GH�IDLUH��XQH�IRLV�SRXU�WRXWHV��OD�OXPLªUH�VXU�FHWWH�S«ULRGH�WURXEOH�GH�QRWUH�KLVWRLUH�ɋ}�9RLU�$VVHPEO«H�
QDWLRQDOH�GX�4X«EHF��Journal des débats ����e lég., 1e�VHVV���YRO������Q|�������er�RFWREUH���������bKb����

39 &HWWH�PRWLRQ�GX�3DUWLb OLE«UDO�GX�4X«EHF� VH� OLVDLW� DLQVLb �� mɋ4XH� Oȇ$VVHPEO«H�QDWLRQDOH� VH� UDSSHOOH�TXH��GH�
�����¢������� OH�)URQW�GH� OLE«UDWLRQ�GX�4X«EHF�D�FRPPLV�SOXVLHXUV�YROV�HW�SRV«�SOXV�GH�����ERPEHV��TXL�
RQW� FDXV«� OD�PRUW� HW� GHV�EOHVVXUHV� JUDYHV� ¢�GHV�GL]DLQHV�GH�SHUVRQQHV��4XȇHOOH� VH� VRXYLHQQH�TXH� FHWWH�
SRXVV«H�GȇDFWLRQV�WHUURULVWHV�D�FXOPLQ«��HQ�RFWREUH�������DYHF�OȇHQOªYHPHQW�GX�GLSORPDWH�-DPHV�&URVV�HW�
GX�PLQLVWUH� GX� 7UDYDLO� 3LHUUH� /DSRUWH�� 4XȇHOOH� VRXOLJQH� OD� FRQWULEXWLRQ� H[FHSWLRQQHOOH� GH� 3LHUUH� /DSRUWH�
¢� OȇHVVRU�GX�4X«EHF��¢� WLWUH�GȇDYRFDW��GH� MRXUQDOLVWH�SXLV�GH�PLQLVWUH�DX�VHLQ�GHV�JRXYHUQHPHQWV�GH� -HDQ�
/HVDJH�HW�GH�5REHUW�%RXUDVVD���4XȇHOOH�VH�VRXYLHQQH�DYHF�XQH�WULVWHVVH�LQG«O«ELOH�TXH�3LHUUH�/DSRUWH�D�«W«�
DVVDVVLQ«�HW�UHWURXY«�GDQV�XQ�FR΍UH�GH�YRLWXUH�OH����RFWREUH�������4XȇHOOH�UHFRQQDLVVH�TXH��GDQV�OD�IRXO«H�
GH�FHV�«Y«QHPHQWV�GUDPDWLTXHV��OD�YLOOH�GH�0RQWU«DO��OH�JRXYHUQHPHQW�GX�4X«EHF�HW�OH�JRXYHUQHPHQW�GX�
&DQDGD�DYDLHQW� OH�GHYRLU� GȇDJLU� GH�PDQLªUH�G«FLVLYH� HW�PHVXU«H�SRXU�PHWWUH�XQ� WHUPH�¢� FHWWH� YLROHQFH��
4XȇHOOH�UHFRQQDLVVH�«JDOHPHQW�TXH��GDQV� OH�FDGUH�GHV�RS«UDWLRQV�PLOLWDLUHV�HW�SROLFLªUHV�PLVHV�HQ�EUDQOH�
DX�FRXUV�GH�OD�FULVH�Gȇ2FWREUH�������GHV�FHQWDLQHV�GH�SHUVRQQHV�LQQRFHQWHV�RQW�«W«�DUU¬W«HV�HW�G«WHQXHV�
LQMXVWHPHQW�RX�RQW�«W«�YLV«HV�SDU�GHV�SHUTXLVLWLRQV�DEXVLYHV��4XȇHOOH�DɝUPH�VDQV�«TXLYRTXH�TXH��GDQV�XQH�
société de droit, fondée notamment sur le respect des libertés individuelles, personne ne devrait craindre 
SRXU�VD�V«FXULW«�HQ�UDLVRQ�GH�VHV�DOO«JHDQFHV�SROLWLTXHV��4XȇHOOH�G«QRQFH�DYHF�Y«K«PHQFH�OH�UHFRXUV�¢�OD�
YLROHQFH�FRPPH�PR\HQ�GH� IDLUH�DYDQFHU�XQH�FDXVH�VRFLDOH�RX�SROLWLTXH�GDQV�XQH�VRFL«W«�G«PRFUDWLTXH��
4XȇHOOH�GHPDQGH�¢� OD�YLOOH�GH�0RQWU«DO��DX�JRXYHUQHPHQW�GX�4X«EHF�HW�DX�JRXYHUQHPHQW�GX�&DQDGD�GH�
SU«VHQWHU�GHV�H[FXVHV�DX[�SHUVRQQHV�LQQRFHQWHV��DUU¬W«HV�RX�SHUTXLVLWLRQQ«HV�HQ�RFWREUH�������4XȇHQȴQ��
HOOH�R΍UH�VHV�SOXV�VLQFªUHV�FRQGRO«DQFHV�¢� OD�IDPLOOH�GH�3LHUUH�/DSRUWH�HW�REVHUYH�XQH�PLQXWH�GH�VLOHQFH�
¢�VD�P«PRLUH�}b��9RLU�$VVHPEO«H�QDWLRQDOH�GX�4X«EHF�� Journal des débats ����e lég., 1e�VHVV���YRO������Q|����
��bRFWREUH���������bKb���

PHVXUHVbGHbJXHUUH�HW�GH�OD�/RL�7XUQHU��$LQVL��DXFXQ�
UHFRXUV�YLVDQW�¢�IDLUH�FRQVWDWHU�OȇH[LVWHQFH�GȇXQH�
YLRODWLRQ�GȇXQ�GURLW�UHFRQQX�SDU�OD�'«FODUDWLRQ�
FDQDGLHQQH� HW� ¢� DFFRUGHU� XQH� U«SDUDWLRQ�
QȇH[LVWDLW�HQ�UDLVRQ�GX�IDLW�TXH�OHV�PHVXUHV�GH�
JXHUUH�SULVHV�HQ�DSSOLFDWLRQ�GX�GURLW�LQWHUQH�
«FKDSSDLHQW� ¢� O ȇDXWRULW«� GH� OD� Déclaration 
canadienne des droits��/H��erbRFWREUH�������OH�
SUHPLHU�PLQLVWUH� -XVWLQb7UXGHDX�D�GȇDLOOHXUV�
UHIXV«�XQH�GHPDQGH�GȇH[FXVHV�SRXU�OHV�DFWHV�
SRV«V�GXUDQW�OD�FULVH�Gȇ2FWREUH����'HX[�PRWLRQV�
UHODWLYHV�¢�GH�WHOOHV�H[FXVHV�RQW�«W«�SU«VHQW«HV�
¢�Oȇ$VVHPEO«H�QDWLRQDOH�GX�4X«EHF��OȇXQH�SDU�
OH�3DUWL�TX«E«FRLV���HW�OȇDXWUH�SDU�OH�3DUWLbOLE«UDO�
du Québec����PDLV�QȇRQW�SDV�SX�IDLUH�OȇREMHW�GH�
G«EDWV�

1.2.5. Article 9

mɋ���1XO�QH�SHXW�¬WUH�DUELWUDLUHPHQW�DUU¬W«��
G«WHQX�QL�H[LO«�ɋ}

S’il est un article de Déclaration universelle 
des droits de l’homme TXL�D�«W«�YLRO«�GH�ID©RQ�
V\VW«PDWLTXH��JUDYH�� IODJUDQWH�HW�PDVVLYH�� LO�
VȇDJLW�GH�OȇDUWLFOH����TXL�SURWªJH�OHV�LQGLYLGXV�GHV�
arrestations et des détentions arbitraires

/H�&RPLW«�GHV�GURLWV�GH�OȇKRPPH�SU«FLVH�
FH�TXL�VXLWb�

8QH�DUUHVWDWLRQ�RX�XQH�G«WHQWLRQ�SHXW�
¬WUH�DXWRULV«H�SDU�OD�O«JLVODWLRQ�LQWHUQH�
HW�¬WUH�Q«DQPRLQV�DUELWUDLUH��/ȇDGMHFWLI�
mɋDUELWUDLUHɋ}� QȇHVW� SDV� V\QRQ\PH� GH�
mɋFRQWUDLUH�¢� OD� ORLɋ}�PDLV�GRLW� UHFHYRLU�
XQH�LQWHUSU«WDWLRQ�SOXV�ODUJH��LQW«JUDQW�
OH� FDUDFWªUH� LQDSSURSUL«�� O ȇ LQMXVWLFH��
OHbPDQTXH� GH� SU«YLVLELOLW«� HW� OH� QRQ�
UHVSHFW�GHV�JDUDQWLHV�MXGLFLDLUHV��DLQVL�TXH�
OHV�SULQFLSHV�GX�FDUDFWªUH�UDLVRQQDEOH��
GH�OD�Q«FHVVLW«�HW�GH�OD�SURSRUWLRQQDOLW«��
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3DU�H[HPSOH��OH�SODFHPHQW�HQ�G«WHQWLRQ�
SURYLVRLUH� GDQV� XQH� DI IDLUH� S«QDOH�
GRLW� ¬WUH� XQH�PHVXUH� UDLVRQQDEOH� HW�
Q«FHVVDLUH� HQ� WRXWHV� FLUFRQVWDQFHV��
(Q� GHKRUV� GHV� SHLQHV� G ȇXQH� GXU«H�
G«WHUPLQ«H�SURQRQF«HV�SDU�XQ�WULEXQDO��
OD�G«FLVLRQ�GH�PDLQWHQLU�XQH�SHUVRQQH�
HQ�G«WHQWLRQ��TXHOOH�TXH�VRLW� OD� IRUPH�
GH�FHWWH�G«WHQWLRQ��HVW�DUELWUDLUH�VL� OHV�
PRWLIV�OD�MXVWLȴDQW�QH�IRQW�SDV�OȇREMHW�GȇXQ�
U«H[DPHQ�S«ULRGLTXH���

3RXU� LOOXVWUHU� OH� FDUDFWªUH� DUELWUDLUH� GHV�
DUUHVWDWLRQV� HI IHF WX«HV� GXUDQW� OD� FULVH�
Gȇ2FWREUH�� O ȇRQ�SHXW� FLWHU� OH� FDV�GH�*D­WDQ�
'RVWLH�TXL��GDQV�OH�UHFRXUV�SU«VHQW«�GHYDQW�
OD�&RXU�VXS«ULHXUH�GX�4X«EHF�OH��er octobre 
2020����G«FULW�DLQVL�VRQ�DUUHVWDWLRQ�GDQV�OD�QXLW�
GX����DX����RFWREUH�����b�

>�@�9HUV���KHXUHV�GX�PDWLQ����PHPEUHV�
GHV�IRUFHV�GH�OȇRUGUH�VH�SU«VHQWHQW�¢�VRQ�
GRPLFLOHb���bSROLFLHUV�GH�OD�*HQGDUPHULH�
5R\DOH�GX�&DQDGD����SROLFLHUV�GH�OD�6½UHW«�
GX�4X«EHF����SROLFLHUV�GX�6HUYLFH�GH�SROLFH�
GH�OD�9LOOH�GH�6KHUEURRNH�HW��bVROGDWV�GH�
Oȇ$UP«H�FDQDGLHQQH��DUP«V�GH�PLWUDLOOHWWHV�

>�@� /D� PDLVRQ� HVW� HQFHUFO«H�� GHV�
Y«KLFXOHV� GHV� IRUFHV� GH� O ȇRUGUH� VRQW�
SDUWRXW�GDQV�OD�FRXU�HW�VXU�OD�UXH�HW�RQ�
EORTXH�HW�VXUYHLOOH�WRXWHV�OHV�HQWU«HV��\�
FRPSULV�OD�SRUWH�GX�VRXV�VRO�

>�@� /H� GHPDQGHXU� HVW� DX� OLW� TXDQG�
XQ�VROGDW�DUP«�GȇXQH�PLWUDLOOHWWH�DUULYH�
VXEUHSWLFHPHQW��HQOªYH�EUXWDOHPHQW�VHV�
FRXYHUWXUHV��OXL�SODQWH�DYHF�SUHVVLRQ�VD�
PLWUDLOOHWWH�GDQV�OH�YHQWUH�HW�OXL�RUGRQQH�
GH�QH�SDV�ERXJHU�

> � @� 2Q� UDVVHPEOH� HQVXL WH� OHV�
��bPHPEUHV�GH�OD�IDPLOOH�GDQV�OH�VDORQ��WRXV�
VXUYHLOO«V�SDU�XQ�VROGDW�DYHF�XQH�PLWUDLOOHWWH��
ΖQWHUGLW�GH�VH�G«SODFHU�VDQV�VXUYHLOODQFH��
ΖQWHUGLW�GȇDOOHU�DX[�WRLOHWWHV�VDQV�ODLVVHU�OD�
SRUWH�RXYHUWH��/D�PDLVRQ�HVW�IRXLOO«H�GH�
IRQG�HQ�FRPEOHb��RQ�UHQYHUVH�XQH�ER°WH�GH�

40 Comité des droits de l’homme, Observation générale nº 35��SU«F��Q������SDU������6ȇDJLVVDQW�GH�OD�mɋG«WHQWLRQ�
DUELWUDLUHɋ}�� OȇLQWHUSU«WDWLRQ� GX� +DXW�&RPPLVVDULDW� GHV� 1DWLRQV� XQLHV� DX[� GURLWV� GH� OȇKRPPH� YD� GDQV� OH�
P¬PH�VHQV���mɋ/H�GURLW�¢�OD�OLEHUW«�LQGLYLGXHOOH�SU«YX�SDU�OD�'«FODUDWLRQ�XQLYHUVHOOH�GHV�GURLWV�GH�OȇKRPPH�
QȇHVW�SDV�LOOLPLW«��PDLV�OD�G«WHQWLRQ�GRLW�¬WUH�FRQIRUPH�DX�GURLW�QDWLRQDO�HW�LQWHUQDWLRQDO��/HV�DXWRULW«V�QH�
GRLYHQW�G«WHQLU�GHV�SHUVRQQHV�TXȇ¢�OD�VXLWH�GH�SURF«GXUHV�FODLUHV�HW�SXEOLTXHV��3RXU�«YLWHU�Gȇ¬WUH�TXDOLȴ«H�
GȇDUELWUDLUH��OD�G«WHQWLRQ�GRLW�¬WUH�appropriée, prévisible, proportionnée, nécessaire – et fondée sur la justice.ɋ}�
9RLU� mɋ8QLYHUVDO� 'HFODUDWLRQ� RI� +XPDQ� 5LJKWV� DW� ���� ��� DUWLFOHV� RQ� ��� DUWLFOHV�� $UWLFOH� ��ɋ}� �2ɝFH� RI� WKH�
+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��������KWWSV���ZZZ�RKFKU�RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�
DVS["1HZVΖ' �����	/DQJΖ' (��FRQVXOW«�OH��bRFWREUH��������VRXOLJQHPHQW�DMRXW«���WUDGXFWLRQ��

41 9RLU�Dostie et Justice pour les prisonniers d’octobre 70 c. Sa Majesté la Reine du Canada��&6�1|�������������
������������'HPDQGH�LQWURGXFWLYH�GȇLQVWDQFH�HQ�G«FODUDWLRQ�GȇLQYDOLGLW«�FRQVWLWXWLRQQHOOH�HW�HQ�GRPPDJHV��
1er octobre 2020.

42 Id., p. 1.

mɋ&RUQȵDNHVɋ}�VXU�OD�WDEOH��ΖGHP�DYHF�XQH�
ER°WH�GH�VXFUH��(W�WRXWH�DXWUH�QRXUULWXUH�
GRQW� OH�FRQWHQDQW�HVW�RXYHUW��2Q�IRXLOOH�
OHV�VDFV�Gȇ«FROH�GH�VHV�VĕXUV��2Q�IHXLOOHWWH�
OHXUV�OLYUHV�VFRODLUHV��2Q�OªYH�OHV�PDWHODV��2Q�
IRXLOOH�OH�JDUDJH��$XFXQ�FRLQ�QȇHVW�«SDUJQ«��
/D�IRXLOOH�GXUH���KHXUHV��>Ȑ@

>�@� 'H� 6KHUEURRNH�� RQ� HVFRUWH� OH�
GHPDQGHXU� DX�4XDUWLHU� J«Q«UDO� GH� OD�
6½UHW«� GX�4X«EHF� VLWX«� DX� ������ UXH�
3DUWKHQDLV��¢�0RQWU«DO��R»�RQ�OH�G«WLHQW�
SHQGDQW�TXHOTXHV�KHXUHV��DX��e «WDJH��
GDQV�OHV�FHOOXOHV�GH�FH�FRUSV�SROLFLHU�>Ȑ@�

>��@�'X��e�«WDJH�� OH�GHPDQGHXU�HVW�
HQVXLWH� WUDQVI«U«� DX� ��e� «WDJH� R»� HVW�
VLWX«� OH�&HQWUH�GH�SU«YHQWLRQ�UHOHYDQW�
GX�PLQLVWªUH�GH�OD�6«FXULW«�SXEOLTXH�GX�
4X«EHF�R»�LO�SDVVH����MRXUV�DYDQW�Gȇ¬WUH�
libéré sans qu’aucune accusation ne soit 
SRUW«H�FRQWUH�OXL�

>��@� /H� WUDXPDWLVPH� VXEL� ORUV� GHV�
«Y«QHPHQWV�HW�OD�GLVFULPLQDWLRQ�GDQV�VD�
YLH�VRFLDOH�PDUTXHURQW�OH�UHVWH�GH�VD�YLH��
&DXFKHPDUV��SHXUV��GLVFULPLQDWLRQ�GH�
QDWXUH�SROLWLTXH�HW�FROªUH�HQFRUH�SU«VHQWH�
��bDQV�DSUªV�OHV�«Y«QHPHQWV���

'H�QRPEUHX[�DXWUHV�W«PRLJQDJHV�YRQW�GDQV�OH�
P¬PH�VHQV�HW�WHQGHQW�¢�G«PRQWUHU�GH�PXOWLSOHV�
YLRODWLRQV� GH� O ȇDUWLFOH� ��� GH� OD�Déclaration 
universelle des droits de l’homme�

ΖO�QȇHVW�SDV�VDQV�LQW«U¬W�GH�FLWHU�FHUWDLQV�
DFWHXUV�SROLWLTXHV�GH�OD�&ULVH�SRXU�G«PRQWUHU�
OH� FDUDFWªUH� LQDSSURSUL«� HW� G«UDLVRQQDEOH�
GHV�DUUHVWDWLRQV��TXL�SRUWDLHQW�DWWHLQWH�DX[�
SULQFLSHV�GH�Q«FHVVLW«�HW�GH�SURSRUWLRQQDOLW«��

$LQVL��OH�PLQLVWUH�OLE«UDO�5D\PRQG�*DUQHDX�
UDSSRUWH�XQ�«FKDQJH�DYHF�OH�FKHI�GH�OD�6½UHW«�
GX�4X«EHF��0DXULFH�6DLQW�3LHUUH��DX�VXMHW�GHV�
DUUHVWDWLRQVb�

-ȇDL�«W«�VXUSULV�GH�FRQVWDWHU�TXH�OH�FKHI�GH�
OD�6½UHW«�GX�4X«EHF��0��6DLQW�3LHUUH��HQ�
FROODERUDWLRQ�DYHF�VRQ�FROOªJXH�GH�OD�SROLFH�
GH�0RQWU«DO��DYDLW�G«M¢��WRXWH�SU¬WH��XQH�
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OLVWH�GH�TXHOTXH����bRX����bSHUVRQQHV�
TXȇLOV�HQWHQGDLHQW�DUU¬WHU�DSUªV�OȇHQWU«H�HQ�
vigueur de la Loi sur les mesures de guerre��
3RXUWDQW��TXHOTXHV�MRXUV�DXSDUDYDQW��FHV�
P¬PHV�SROLFLHUV�QH�SRXYDLHQW�SDV�QRXV�
IRXUQLU�GȇLQGLFDWLRQ�VXU�OD�IRUFH�UHODWLYH�
GX�)/4��&HWWH�FRQVWDWDWLRQ�D�DFFUX�PHV�
VRXS©RQV�TXDQW�¢�OD�SRVVLELOLW«�TXH�OHV�
SROLFLHUV�QH�QRXV�DLHQW�SDV�GLW� WRXW�FH�
TXȇLOV�VDYDLHQW��>Ȑ@

Ȃ� -ȇDL� YUDLPHQW�XQ�PDODLVH��¢� WLWUH�GH�
OLE«UDO��GH�YRLU�EDIRXHU�DXVVL�EUXWDOHPHQW�HW�
DXVVL�PDVVLYHPHQW�OHV�OLEHUW«V�LQGLYLGXHOOHV�
GȇDXWDQW�GH�SHUVRQQHV��4XHOOHV�DFFXVDWLRQV�
SRUWHUH]�YRXV�FRQWUH�WRXWHV�FHV�SHUVRQQHV�
HW�TXȇDOOH]�YRXV�HQ�IDLUH�SDU�OD�VXLWHb"

Ȃ�&HV�DUUHVWDWLRQV�YRQW�DYRLU�XQ�H΍HW�
GLVVXDVLI�VXU�FHOOHV�HW�FHX[�TXL�DXUDLHQW�OD�
WHQWDWLRQ�GȇDSSX\HU�OH�)/4�GLUHFWHPHQW�
RX�LQGLUHFWHPHQW��PRQVLHXU�*DUQHDX��PȇD�
U«SRQGX�OH�FKHI�GH�OD�6½UHW«�

Ȃ�0DLV�YRXV�QH�PȇDYH]�SDV�GLW�TXHOOHV�
VHURQW�OHV�DFFXVDWLRQV�SRUW«HV�HW�MH�WURXYH�
TXȇLO�\�D�XQH�LPPHQVH�GL΍«UHQFH�HQWUH�XQH�
YLQJWDLQH�GȇDUUHVWDWLRQV�HW�OHV�����¢�����
GRQW�YRXV�QRXV�SDUOH]��b>Ȑ@

Ȃ� (K� ELHQ�� YRXV� DYLH]� UDLVRQ�� QRXV�
DXULRQV�G½�«FRXWHU�SOXV�DWWHQWLYHPHQW�
YRV�REMHFWLRQV��&RPPH�YRXV�OȇDYLH]�SU«YX��
TXHOTXHV� MRXUV�DSUªV� OHV�DUUHVWDWLRQV��
nous nous demandions quoi faire et surtout 
quelles accusations précises on pouvait 
porter contre la très grande partie de ces 
personnes���b

7URLV�DXWUHV�DQFLHQV�PLQLVWUHV�TX«E«FRLV�IRQW�
SDUW�GH�OHXU�G«VDUURL�DX�VXMHW�GHV�DUUHVWDWLRQV�
H΍HFWX«HV�GXUDQW�OD�FULVH�Gȇ2FWREUH��/H�PLQLVWUH�
GH�OD�-XVWLFH�-«U¶PH�&KRTXHWWH�DɝUPHb��

2Q�DSSUHQDLW�XQ�SHX�GH�FKRVHV�FKDTXH�
MRXU�VXU�OH�)/4��-H�FRPSUHQGV�TXȇLO�\�DYDLW�XQ�
FHUWDLQ�GRVVLHU�)/4�GDQV�OHV�FRUSV�SROLFLHUV��
PDLV� F ȇ«WDLW� SDV� WUªV� WUªV� SURIRQG�� LOV�
QȇDYDLHQW�SDV�XQH�ERQQH�FRQQDLVVDQFH��ΖOV�
DYDLHQW�FHUWDLQV�SHUVRQQDJHV�TXȇLOV�DYDLHQW�

43 Raymond Garneau, De Lesage à Bourassa��7UDQVFRQWLQHQWDO��������S���������VRXOLJQHPHQW�DMRXW«��
44 mɋ0«PRLUHV� GH� G«SXW«V�� (QWUHYXH� DYHF� -«U¶PH� &KRTXHWWHɋ}� �SDUW�� ��� Assemblée nationale du Québec, 

��bRFWREUH�������KWWS���ZZZ�DVVQDW�TF�FD�IU�YLGHR�DXGLR�HPLVVLRQV�FDSVXOHV�SURPRWLRQQHOOHV�PHPRLUHV�
GHSXWHV�$XGLR9LGHR������KWPO"DSSHODQW 0&��FRQVXOW«�OH���RFWREUH��������

45 mɋ0«PRLUHV� GH� G«SXW«V�� (QWUHYXH� DYHF� :LOOLDP� 7HWOH\ɋ}� �Assemblée nationale du Québec�� �b MDQYLHU� ������
KWWS���ZZZ�DVVQDW�TF�FD�IU�YLGHR�DXGLR�HPLVVLRQV�FDSVXOHV�SURPRWLRQQHOOHV�PHPRLUHV�GHSXWHV�
$XGLR9LGHR������KWPO��FRQVXOW«�OH��bRFWREUH��������

46 mɋ0«PRLUHV�GH�G«SXW«V��(QWUHYXH�DYHF�-HDQ�3DXO�/ȇ$OOLHUɋ}��SDUW�b�����bMDQYLHU�������KWWS���ZZZ�DVVQDW�TF�FD�
IU�YLGHR�DXGLR�HPLVVLRQV�FDSVXOHV�SURPRWLRQQHOOHV�PHPRLUHV�GHSXWHV�$XGLR9LGHR������KWPO� �FRQVXOW«�
OH��bRFWREUH��������

SX�UHS«UHU�FRPPH�«WDQW�GHV�DFWLYLVWHV��
PDLV�PRL� Mȇ«WDLV� O¢�GDQV�PRQ�EXUHDX�DX�
SDODLV�GH�MXVWLFH��PDLV�QDWXUHOOHPHQW�Fȇ«WDLW�
XQ�SUREOªPH�GH�MXVWLFH����

3RXU�VD�SDUW��OH�PLQLVWUH�:LOOLDP�7HWOH\�VRXWLHQWb��
�YLGHPPHQW�QRXV�DYRQV�IDLW�GHV�HUUHXUV��
1RXV� DYRQV� PLV� ���� SHUVRQQHV� HQ�
SULVRQ��(W�MH�PH�VRXYLHQV�WUªV�WUªV�ELHQ��
MH�UHJDUGDLV�OD�OLVWH��MH�FURLV�TXH�Mȇ«WDLV�¢�
+\GUR�4X«EHF�DYHF�GHV�JHQV��MH�UHJDUGDLV�
OD�OLVWH�HW�MH�QH�YR\DLV�SHUVRQQH�P¬O«��/H�
SUREOªPH�FȇHVW�TXH�OD�SROLFH�D�DMRXW«�GHV�
QRPV��'ȇDXWUHV�SHUVRQQHV�RQW�DMRXW«�GHV�
QRPV�«YLGHPPHQW����

4XDQW� DX� PLQLVWUH� GHV� &RPPXQLFDWLRQV�
-HDQ�3DXO�/ȇ$OOLHU��LO�SU«FLVHb��

ΖO�Qȇ\�D�SHUVRQQH�DX�FRQVHLO�GHV�PLQLVWUHV��
TXL�«WDLW�FRQVFLHQW��TXL�VDYDLW��HW�TXL�DXUDLW�
DXWRULV«�OȇDUUHVWDWLRQ�GH�����SHUVRQQHV��
>Ȑ@� 0D� P«PRLUH� PH� GLW� TXH� P¬PH�
5REHUWb %RXUDVVD� «WDLW� HQ� IXVLO�� 3DUFH�
TXȇLO�D�YX�GHV�JHQV�TXȇLO�FRQQD°W��*RGLQ��
3DXOLQHb-XOLHQ��VH�IDLUH�DUU¬WHU��ΖO�QH�YRXODLW�
SDV�©D��&ȇHVW�SDV�©D�TXȇRQ�YRXODLW��PDLV�RQ�
D�«W«��HQWUH�JXLOOHPHWV��PDQLSXO«V�SDU�OD�
SROLFH��>Ȑ@�4XDQG�RQ�UHJDUGH�SOXV�ORLQ��RQ�D�
OȇLPSUHVVLRQ�TXH�©D�D�«W«�IRUWHPHQW�XWLOLV«�
HQVXLWH�SDU�OH�JRXYHUQHPHQW�I«G«UDO��*5&��
3LHUUH�7UXGHDX�HW�FRPSDJQLH��SRXU�GLUH�
TXHOOH�EHOOH�RFFDVLRQ�GH�Vȇ«TXLSHU�SRXU�
PDWHU�OH�4X«EHF���

&HV�W«PRLJQDJHV�WHQGHQW�¢�G«PRQWUHU�GH�ID©RQ�
convaincante que les autorités 
SROLWLTXHV�RQW��VRXV�OȇDXWRULW«�
GX�5ªJOHPHQW�VXU�OHV�PHVXUHV�
GH�JXHUUH�HW�GH�OD�/RL�7XUQHU��
HI IHFWX«� GHV� DUUHVWDWLRQV��
VXLY LHV� GH� G«WHQWLRQV�� TXL�
«WDLHQW�DUELWUDLUHV�HW�TXH�OD�WUªV�
JUDQGH�PDMRULW«�GHV�SHUVRQQHV�
DUU¬W«HV�HW�G«WHQXHV�RQW�DLQVL�«W«�YLFWLPHV�GȇXQH�
YLRODWLRQ�GH�OȇDUWLFOHb��GH�OD�Déclaration universelle 
des droits de l’homme.

Ces témoignages dé -
m o n t r e n t  d e  f a ç o n 
convaincante que les au-
torités politiques ont au-
torisé des arrestations 
arbitraires.
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1.2.6. Article 10

47 :DUUHQ��SU«F��Q�b���S���������
48 mɋ8QLYHUVDO� 'HFODUDWLRQ� RI� +XPDQ� 5LJKWV� DW� ���� ��� DUWLFOHV� RQ� ��� DUWLFOHV�� $UWLFOH� ��ɋ}� �2ɝFH� RI� WKH� +LJK�

Commissioner for Human Rights�� ������ KWWSV���ZZZ�RKFKU�RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�
DVS["1HZVΖ' �����	/DQJΖ' (��FRQVXOW«�OH���RFWREUH��������WUDGXFWLRQ��

49 5LFR��SU«F��Q�����S�����

mɋ���� 7RXWH� SHUVRQQH� D� GURLW�� HQ� SOHLQH�
«JDOLW«��¢�FH�TXH�VD�FDXVH�VRLW�HQWHQGXH�
«TXLWDEOHPHQW�HW�SXEOLTXHPHQW�SDU�XQ�
WULEXQDO� LQG«SHQGDQW� HW� LPSDUWLDO�� TXL�
G«FLGHUD��VRLW�GH�VHV�GURLWV�HW�REOL�JDWLRQV��
VRLW�GX�ELHQ�IRQG«�GH�WRXWH�DFFXVDWLRQ�HQ�
PDWLªUH�S«QDOH�GLULJ«H�FRQWUH�HOOH�ɋ}

/HV�SURFªV�LQLWL«V�HQ�PDUJH�GH�OD�FULVH�Gȇ2FWREUH�
RQW�GRQQ«� OLHX�¢�GH�QRPEUHXVHV� FULWLTXHV��
/ȇREVHUYDWULFH�GH�Oȇ$VVRFLDWLRQ�LQWHUQDWLRQDOH�
GHV�MXULVWHV�G«PRFUDWHV�D�VRXOLJQ«�OH�mɋFDUDFWªUH�
QHWWHPHQW�SROLWLTXH�GHV�SURFªV�GHV�IHOTXLVWHV��
¢� OD� IRLV�SDU� OD�QDWXUH�GH� OȇDFWH�GȇDFFXVDWLRQ�
HW�SDU� OH�FRQWH[WH�J«Q«UDO�GDQV�OHTXHO� LOV�VH�
G«URXODLHQWɋ}�� UHPDUTXDQW�TXH�mɋOHV�DFFXV«V�
IRQW�HX[�P¬PHV�OH�SURFªV�GX�V\VWªPH�MXGLFLDLUH�
HW�PHWWHQW�HQ�FDXVH� OȇLQJ«UHQFH�GX�SRXYRLU�
SROLWLTXH�GDQV�OH�SRXYRLU�MXGLFLDLUH��ɋ}�

*DUDQWL�SDU�OȇDUWLFOH����GH�OD�'«FODUDWLRQ�
XQLYHUVHOOH�� OH� GURLW� ¢� XQ� SURFªV� «TXLWDEOH�
LPSOLTXH� OH�GURLW�Gȇ¬WUH�SU«VHQW�DX�WULEXQDO��
GȇDYRLU�XQ�SURFªV�SXEOLF�HW�UDSLGH�GHYDQW�XQ�
WULEXQDO� LQG«SHQGDQW�HW� LPSDUWLDO�� HW�Gȇ¬WUH�
UHSU«VHQW«�SDU�OȇDYRFDW�GH�VRQ�FKRL[��/H�GURLW�
¢�OD�SU«VRPSWLRQ�GȇLQQRFHQFH�HW�OD�SURWHFWLRQ�
FRQWUH� O ȇDXWR�LQFULPLQDWLRQ� VRQW� «JDOHPHQW�
FRXYHUWV�SDU�FHWWH�GLVSRVLWLRQ��0DLV�OȇDUWLFOH�YLVH�
DXVVL�¢�DVVXUHU�OȇLQG«SHQGDQFH�GHV�MXJHV��GHV�
SURFXUHXUV�HW�GHV�DYRFDWV��HW�¢�«YLWHU�TXH�mɋOHV�
SULQFLSDX[�DFWHXUV�GX�V\VWªPH�MXGLFLDLUH�>VRLHQW@�
VRXPLV�¢�XQ�FRQWU¶OH�SROLWLTXH��ɋ}�

$SUªV�OȇDFTXLWWHPHQW�GHV�DFFXV«V�GX�SURFªV�
GHV�&LQT��OD�&RXURQQH�D�REWHQX�OD�VXVSHQVLRQ�
LQG«ILQLH� �nolle prosequi �� GHV� SURF«GXUHV� ¢�
O ȇHQFRQWUH� GH� ��� SHUVRQQHV� DFFXV«HV� GH�
FRQVSLUDWLRQ�V«GLWLHXVH��8Q�DXWHXU�U«VXPH�DLQVL�
OHV�FRQV«TXHQFHV�GH�FHWWH�PHVXUHb�

>/H@�nolle prosequi QH�VLJQLȴDLW�QXOOHPHQW�
TXH�OH�PLQLVWªUH�UHWLUDLW�OHV�DFFXVDWLRQV�
TXL� SHVDLHQW� FRQWUH� FHV� SHUVRQQHV��
PDLV� XQLTXHPHQW� TXȇ LO� DYDLW� G«FLG«�
GH� VXVSHQGUH� FHV� DFFXVDWLRQV�� DYHF�
SRVVLELOLW«� WK«RULTXH�GH� UHPHWWUH� OHXU�
SURFªV�¢�SOXV�WDUG��&HOD�VLJQLȴDLW�HQFRUH�
TXH� FKDFXQH� GH� FHV� >��@� SHUVRQQHV�
SRXYDLW�¬WUH�DPHQ«H�GHYDQW�OHV�WULEXQDX[�
DX�FRXUV�GH�OD�VHPDLQH��GX�PRLV�RX�GHV�
DQQ«HV�VXLYDQWHV�VL�OH�3URFXUHXU�J«Q«UDO�
HQ�G«FLGDLW�DLQVL�HW�TXH��SDU�DLOOHXUV��FHV�
SHUVRQQHV�Qȇ«WDLHQW�SDV�ODY«HV�GH�WRXW�
VRXS©RQ�GDQV� O ȇHVSULW�GX�SXEOLF��&HWWH�
VLWXDWLRQ�IXW�MXJ«H�LQDFFHSWDEOH��HQ�UDLVRQ�
GH�FHUWDLQHV�FRQV«TXHQFHV�TXȇHOOH�SRXYDLW�
HQJHQGUHU�� OD� SOXV� LPSRUWDQWH� «WDQW�
VDQV�GRXWH�OȇLPSRVVLELOLW«�GDQV�ODTXHOOH�
VH� WURXYDLHQW� FHV� LQGLYLGXV� GH� IDLUH�
«WDEOLU�OHXU�WRWDOH�LQQRFHQFH��FH�TXL�«WDLW�
FRQWUDLUH�¢�OD�'«FODUDWLRQ�FDQDGLHQQH�GHV�
GURLWV�HW�DX[�SULQFLSHV�IRQGDPHQWDX[�GX�
GURLW�S«QDO��DLQVL�TXH�GH�VH�
TXDOLȴHU�SRXU�E«Q«ȴFLHU�GH�
OȇLQGHPQLVDWLRQ�DX[�YLFWLPHV�
DUU¬W«HV� VDQV� UDLVRQ� HW�
UHO¤FK«HV�SDU�OD�VXLWH����

8Q� WHO� DUU¬W� GHV� SURF«GXUHV�
constitue une violation de 
O ȇDUWLFOH� ��� GH� OD Déclaration 
universelle des droits de l’homme��
YLRODWLRQ�GRQW�RQ�SHXW�SHQVHU�
TXH�OHV�H΍HWV�VH�SRXUVXLYHQW�HQFRUH�DXMRXUGȇKXL�
GX�IDLW�TXH�OHV�SHUVRQQHV�DFFXV«HV�QH�SHXYHQW�
G«PRQWUHU�OHXU�LQQRFHQFH��P¬PH���bDQV�SOXV�
WDUG�

1.2.7. Article 11(2)

mɋ�������1XO� QH� VHUD� FRQGDPQ«�SRXU�GHV�
DFWLRQV�RX�RPLVVLRQV�TXL��DX�PRPHQW�R»�
HOOHV�RQW�«W«�FRPPLVHV��QH�FRQVWLWXDLHQW�
SDV�XQ�DFWH�G«OLFWXHX[�GȇDSUªV� OH�GURLW�
QDWLRQDO�RX�LQWHUQDWLRQDO��'H�P¬PH��LO�QH�
VHUD�LQȵLJ«�DXFXQH�SHLQH�SOXV�IRUWH�TXH�

FHOOH�TXL�«WDLW�DSSOLFDEOH�DX�PRPHQW�R»�
OȇDFWH�G«OLFWXHX[�D�«W«�FRPPLV�ɋ}

(QbG«FHPEUH������� OH� UªJOHPHQW�DGRSW«�HQ�
vertu de la Loi sur les mesures de guerre est 
UHPSODF«�SDU�OD�/RL�7XUQHU��2U��FȇHVW�OH�FDUDFWªUH�

Ces nolle prosequi consti-
tuent une violation de l’ar-
ticle 10 de la Déclaration 
universelle des droits de 
l’homme, violation dont on 
peut penser que les consé-
quences se poursuivent 
encore aujourd’hui.
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U«WURDFWLI� GH� FHWWH� ORL� TXL�� SRXU� SOXVLHXUV�
SXEOLFLVWHV��D�SDUX�OH�SOXV�DWWHQWDWRLUH�DX[�GURLWV�
IRQGDPHQWDX[����&HWWH�TXHVWLRQ�D�GȇDLOOHXUV�«W«�
DERUG«H�GDQV�OȇD΍DLUH�*DJQRQ�HW�9DOOLªUHVb�

����ΖO�HVW�LQGXELWDEOH�TXȇHQ�YHUWX�GH�VRQ�
DUW������FHWWH�ORL�DGRSW«H�OH��er�G«FHPEUH�
�����D�GHV�H΍HWV�U«WURDFWLIV�DX����RFWREUH�
�����HQ�FH�TXȇHOOH�VȇLQFRUSRUH�HW�GRQQH�
H΍HW��¢�FRPSWHU�GH�FHWWH�GDWH�HW�VRXV�VRQ�
HPSLUH��¢�GHV�SODLQWHV�SRUW«HV�HW�¢�GHV�
SURF«GXUHV�FRPPHQF«HV�DQW«ULHXUHPHQW�
en vertu de la Loi sur les mesures de guerre 
HW�GX�5ªJOHPHQW�&�3�������������

���� ΖO� IDXW�FHSHQGDQW� UHWHQLU�TXH� OD�
ORL�QȇHVW�SDV�U«WURDFWLYH�GDQV�VD�WRWDOLW«b��
HOOH�QH�OȇHVW��HQ�YHUWX�GH�OȇDUW������TXȇHQ�
FH�TXL�FRQFHUQH�OHV�LQIUDFWLRQV�VWLSXO«HV�
DX[�DUWV�������HW���GX�5ªJOHPHQW�&�3�������
�����HW�FH�TXL�FRQFHUQH�XQH�HQTX¬WH��XQH�
SURF«GXUH��XQ�DXWUH�DFWH�RX�XQH�DXWUH�
FKRVH�LQWHQW«V��FRPPHQF«V�RX�IDLWV�VRXV�
O ȇDXWRULW«� RX� VRL�GLVDQW� VRXV� O ȇDXWRULW«�
GXGLW�5ªJOHPHQWb�� LO�VȇHQVXLW�FHSHQGDQW�
TXȇ¢� O ȇ«JDUG�GH�WHOOHV� LQIUDFWLRQV�RX�GH�
WHOOHV�SURF«GXUHV��WRXWHV�OHV�GLVSRVLWLRQV�
GH�OD�ORL�VRQW�U«WURDFWLYHV�\�FRPSULV�SOXV�
SDUWLFXOLªUHPHQW�FHOOHV�GH� O ȇDUW�����TXL�
G«FODUH�TXH�OD�ORL�VȇDSSOLTXH�QRQREVWDQW�
la Déclaration canadienne des droits�������
�&DQ����F������VDXI�FHU�WDLQHV�H[FHSWLRQV�HW�
U«VHUYHV�GRQW�MH�WUDLWHUDL�SOXV�ORLQ��

���� ΖO� IDXW� «JDOHPHQW� UHWHQLU� TXH��
GDQV�OHV�OLPLWHV�TXL�SU«FªGHQW��OD�ORL�QȇHVW�
U«WURDFWLYH�TXȇDX���bRFWREUH�������GDWH�GX�
&�3������������VXVGLW��

������PRQ�DYLV��FHWWH�U«WURDFWLYLW«�VH�
WHPSªUH�GX�IDLW�TXH��TXDQW�DX[�LQIUDFWLRQV�
FRPPLVHV�HQWUH� OH����RFWREUH������HW�
OȇHQWU«H�HQ�YLJXHXU�GH�OD�ORL�GH�P¬PH�TXH�
TXDQW�DX[�SURF«GXUHV�FRPPHQF«HV�HQWUH�
FHV�GHX[�GDWHV��OD�U«WURDFWLYLW«�D�SRXU�H΍HW�
HVVHQWLHO�HW��GªV�ORUV��SRXU�REMHW�FHOXL�GH�
UDWLȴHU��FRQWLQXHU�HW�DX�EHVRLQ�YDOLGHU�OHV�
LQIUDFWLRQV�HW�SURF«GXUHV�VWLSXO«HV�GDQV�
OH�5ªJOHPHQW�&�3�����������b��LO�QH�VȇDJLW�
GRQF� SDV� GȇXQH� U«WURDFWLYLW«� SRUW�DQW�
VXU�GHV� LQIUDFWLRQV�RX�GHV�SURF«GXUHV�
LQH[LVWDQWHV�DYDQW�OȇDGRSWLRQ�GH�OD�ORL���

1H�SRXYDQW�DSSOLTXHU�OD�Déclaration canadienne 
des droits en raison de la clause nonobstant 

50 Loi de 1970 �SU«F��Q�b����DUW�����
51 Gagnon et Vallières c. R. �SU«F��Q�b���SDU�����
52 Id���SDU�b���

SU«YXH�¢� OȇDUWLFOH����GH� OD�/RL�7XUQHU�� OH� MXJH�
%URVVDUG�VH�WRXUQH�YHUV�OH�GURLW�DQJODLV��ΖO�FRQFOXW�
TXH�mɋOHV�GLVSRVLWLRQV�U«WURDFWLYHV�GRQW�LO�VȇDJLW�
QH�SHXYHQW��«WDQW�FODLUHV�HW�VDQV�«TXLYRTXH��
rendre la loi en soi inconstitutionnelle et ultra 
vires��OHVGLWHV�GLVSRVLWLRQV�UHOHYDQW�GX�SRXYRLU�
VRXYHUDLQ�GX�JRXYHUQHPHQW�GX�&DQDGD�HQ�FH�
TXL�D�WUDLW�DX�PDLQWLHQ�GH�OD�SDL[�HW�GH�OȇRUGUH�
SXEOLF�HQ�DXFXQH�SDUWLH�GH�VRQ�WHUULWRLUH��ɋ}�

(W�¢�OȇDUJXPHQW�YRXODQW�TXH�OD�/RL�7XUQHU�
VRLW�FRQWUDLUH�¢�OȇDUWLFOH�������GH�OD�Déclaration 
universelle des droits de l’homme��OH�MXJH�U«SRQG�
TXȇXQH�WHOOH�YLRODWLRQ�mɋSHXW�¬WUH�VXVFHSWLEOH�
GȇLQIOXHU�VXU� OHV�UHODWLRQV� LQWHUQDWLRQDOHV�GX�
&DQDGD�DYHF� OHV�DXWUHV�SD\V�VLJQDWDLUHV�GH�
OD� '«FODUDWLRQ�� PDLV� HOOH� QH� SHXW� DIIHFWHU��
VRXV� SHLQH� GH� VDQFWLRQV� RX� DXWUHPHQW��
OD� VRXYHUDLQHW«� O«JLVODWLYH� GX� 3DUOHPHQW�
canadien��ɋ}�

ΖO�IDXW�DXVVL�VRXOLJQHU�OD�SRUW«H�U«WURDFWLYH�
GH�OȇDUWLFOH���GH�OD�/RL�7XUQHUb�
��� 'DQV�WRXWH�SRXUVXLWH�SRXU�XQH�LQIUDFWLRQ�

SU«YXH� SDU� OD� SU«VHQWH� ORL�� OD� SUHXYH�
TXȇXQH�SHUVRQQH�D��avant ou après l’entrée 
en vigueur de la présente loi��
D�� SULV�SDUW�RX�D�«W«�SU«VHQWH�¢�XQ�FHUWDLQ�

QRPEUH�GH�U«XQLRQV�GH�OȇDVVRFLDWLRQ�
LOO«JDOH�RX�GȇXQH�FHOOXOH��GȇXQ�FRPLW«�
RX�GH�PHPEUHV�GH�FHWWH�DVVRFLDWLRQ��

E�� SDUO«� SXEOLTXHPHQW� HQ� IDYHXU� GH�
OȇDVVRFLDWLRQ�LOO«JDOH��RX�

F�� FRPPXQLTX«�GHV�G«FODUDWLRQV�SRXU�
O ȇDVVRFLDWLRQ� LOO«JDOH� RX� ¢� WLWUH� GH�
UHSU«VHQWDQW� U«HO� RX� G«FODU«� GH�
O ȇDVVRFLDWLRQ� LOO«JDOH�� FRQVWLWXH�� ¢�
G«IDXW�GH�SUHXYH�FRQWUDLUH��OD�SUHXYH�
TXȇHOOH�HVW�PHPEUH�GH�OȇDVVRFLDWLRQ�
LOO«JDOH��

$X�VXMHW�GH�FHWWH�GLVSRVLWLRQ��-RV«�0��5LFR�«FULWb�
>/ȇ@XQ�GHV�DVSHFWV�OHV�SOXV�GDQJHUHX[�GH�
FHW�DUWLFOH���«WDLW�VRQ�FDUDFWªUH�U«WURDFWLI��
0DOJU«� OHV� DI I LUPDWLRQV� RSSRV«HV� GX�
O«JLVODWHXU�HW�OHV�G«FODUDWLRQV�GX�%DUUHDX�
GX�4X«EHF��SOXVLHXUV�MXULVWHV�RQW�UHFRQQX�
HW� G«QRQF«� O ȇDVSHFW� U«WURDFWLI� GH� FH�
WH[WH�� FRPPH� FRQWUDLUH� DX[� SULQFLSHV�
IRQGDPHQWDX[�GX�GURLW�S«QDO��7HOOH�D�«W«�
«JDOHPHQW�OȇLQWHUSU«WDWLRQ�GRQQ«H�SDU�OHV�
MXJHV�2XLPHW�HW�&KHYDOLHU�ORUV�GHV�SURFªV�
GH�&¶PH�/HEODQF�HW�GH�5D\PRQG�&RUPLHU��
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DFFXV«V�GȇDSSDUWHQDQFH�DX�)/4�HW�MXJ«V�
HQbMDQYLHU��������

/ȇH΍HW�FRPELQ«�GHV�DUWLFOHV����HW���HVW�GȇDLOOHXUV�
VRXOLJQ«�HQ�FHV�WHUPHVb�

Tout indique donc que la rétroactivité de 
O ȇDUWLFOH���QH�VȇDSSOLTXH�SDV�VHXOHPHQW�
HQWUH�OH����RFWREUH�HW�OȇHQWU«H�HQ�YLJXHXU�
GH� OD�QRXYHOOH� ORL��FDU�VHORQ� O ȇDUWLFOH����
WRXW�VH�SDVVH�FRPPH�VL�O ȇDUWLFOH���bDYHF�
VD� U«WURDFWLYLW«�� DYDLW� «W«� DGRSW«� OH�
��bRFWREUH��2Q�SRXUUD�GRQF��¢�G«IDXW�GH�
SUHXYH�FRQWUDLUH��FRQGDPQHU�TXHOTXȇXQ�
SRXU�GHV�DFWHV�SRV«V�DYDQW�OH�PRPHQW�R»�
OH�)/4�HVW�GHYHQX�XQH�DVVRFLDWLRQ�LOO«JDOH�
DX�VHQV�GHV�U«JOHPHQWV�GX����RFWREUH�RX�
GH�OD�QRXYHOOH�ORL��&HWWH�U«WURDFWLYLW«�HVW�

53 5LFR��SU«F��Q�b���S�����
54 3DXO�6DXULRO��mɋ3RXYRLUV�GLVFU«WLRQQDLUHV�LQMXVWLȴ«Vɋ}��Le Devoir, ��bQRYHPEUH�������S�����
55 mɋ8QLYHUVDO� 'HFODUDWLRQ� RI� +XPDQ� 5LJKWV� DW� ���� ��� DUWLFOHV� RQ� ��� DUWLFOHV�� $UWLFOH� ��ɋ}� �2ɝFH� RI� WKH� +LJK�

Commissioner for Human Rights�� ������ KWWSV���ZZZ�RKFKU�RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�
DVS["1HZVΖ' �����	/DQJΖ' (��FRQVXOW«�OH���RFWREUH��������WUDGXFWLRQ�

56 $ODLQ�:HEEHU��mɋ$UWLFOH�����/D�YLH�SULY«H�GH�SOXV�HQ�SOXV�HQUHJLVWU«H�HW�ȴFK«Hɋ}������������Hommes et libertés ���
57 )RXUQLHU��SU«F��Q������S������
58 6HUJH�0RQJHDX��Kidnappé par la police���FRVRFL«W«��������S�����
59 )«OL[�5RVH��mɋ(QWUHYXH�DYHF�5HQ«�9HQQHɋ}����bPDL�������
60 mɋ8QH�PªUH�GH�IDPLOOH�SDUOH�GH�OD�G«WHQWLRQ�ȊSROLWLTXHȋ�GH�FLQT�GH�VHV�HQIDQWVɋ}��Le Soleil�����RFWREUH�������S�b$��
61 &DWKHULQH�3DTXHWWH�HW�1RUD�7UHPEOD\�/DPRQWDJQH��mɋ(QWUHYXH�DYHF�-RFHO\QH�5REHUWɋ}����bDYULO�������
62 9RLU�OH�FKDSLWUH���GH�OD�SU«VHQWH�«WXGH�

YUDLPHQW�DQWLG«PRFUDWLTXHb �� FȇHVW�XQH�
YLRODWLRQ�GHV�GURLWV�SHUVRQQHOV�HW�LO�SHXW�
HQ� U«VXOWHU� GHV� LQMXVWLFHV�
graves���

��OD�OXPLªUH�GH�FHWWH�DQDO\VH��
RQ�QH�SHXW�TXH�FRQFOXUH�TXH�
OHV� FRQGDPQDWLRQV�SRXU�GHV�
DFWLRQV�RX�GHV�RPLVVLRQV�TXL�
QH� FRQVWLWXDLHQW� SDV�� SRXU�
UHSUHQGUH�OH�WH[WH�GH�OȇDUWLFOH�
������GH�OD�'«FODUDWLRQ�XQLYHUVHOOH��GHV�DFWHV�
G«OLFWXHX[�GȇDSUªV�OH�GURLW�FDQDGLHQ�DX�PRPHQW�
R»�FHV�DFWHV�RQW�«W«�FRPPLV��RQW�FRQVWLWX«��HQ�
UDLVRQ�GH�OȇDSSOLFDWLRQ�U«WURDFWLYH�GHV�DUWLFOHV�
VXU� OHVTXHOOHV� HOOHV� «WDLHQW� IRQG«HV�� XQH�
YLRODWLRQ�GH�FHW�DUWLFOH�GH�'«FODUDWLRQ�

1.2.8. Articles 12 et 17

mɋ���� 1XO� QH� VHUD� O ȇREMHW� G ȇ LPPL[WLRQV�
DUELWUDLUHV�GDQV�VD�YLH�SULY«H��VD�IDPLOOH��
VRQ�GRPLFLOH�RX� VD� FRUUHVSRQGDQFH��QL�
GȇDWWHLQWHV�¢�VRQ�KRQQHXU�HW�¢�VD�U«SXWDWLRQ��
7RXWH�SHUVRQQH�D�GURLW�¢�OD�SURWHFWLRQ�GH�OD�
ORL�FRQWUH�GH�WHOOHV�LPPL[WLRQV�RX�GH�WHOOHV�
DWWHLQWHV�ɋ}

mɋ���� ����7RXWH�SHUVRQQH��DXVVL�ELHQ�VHXOH�
TXȇHQ�FROOHFWLYLW«��D�GURLW�¢�OD�SURSUL«W«�

� ����1XO�QH�SHXW�¬WUH�DUELWUDLUHPHQW�SULY«�GH�
VD�SURSUL«W«�ɋ}

/ȇDUWLFOH� ��� GH� OD� '«FODUDWLRQ� XQLYHUVHOOH�
mɋVDQFWXDULVH�OD�YLH�SULY«H�GH�Oȇ+RPPH��FȇHVW�¢�
GLUH�OD�SDUW�GH�YLH�TXȇLO�HVW�HW�GRLW�GHPHXUHU�OH�VHXO�
¢�FRQQD°WUH��HW�VHV�SURORQJHPHQWV�QDWXUHOVb��OD�
IDPLOOH��OH�GRPLFLOH��OD�FRUUHVSRQGDQFH��ɋ}�HW�YLVH�
DXVVL�¢�SURW«JHU�OȇLQGLYLGX�FRQWUH�OHV�DWWHLQWHV�¢�VRQ�
KRQQHXU�HW�¢�VD�U«SXWDWLRQ��OȇKRQQHXU�«WDQW�G«ȴQL�
mɋFRPPH�OȇLG«H�TXH�OȇRQ�VH�IDLW�GH�VRL�P¬PHɋ}�HW�OD�
U«SXWDWLRQ�FRPPH�FHOOH�mɋTXH�OHV�DXWUHV�VH�IRQW�
de vous��ɋ}��2U�bFHbP¬PH�DUWLFOH����D�IDLW�OȇREMHW�

GH�YLRODWLRQV�V\VW«PDWLTXHV��JUDYHV��ȵDJUDQWHV�HW�
PDVVLYHV�SHQGDQW�OD�FULVH�Gȇ2FWREUH�

(Q� SOXV� GH� TXHOTXH� ���b DUUHVWDWLRQV�
DUELWUDLUHV�� OHV� IRUFHV�SROLFLªUHV�RQW� SURF«G«�
¢� HQYLURQ� ��b ���b SHUTXLVLWLRQV� GH� UDWLVVDJH�
HW� �b ���� VDLVLHV���� 3OXVLHXUV�
GRPLFLOHV� RQW� «W«� VDFFDJ«V�
ORUV� GH� FHV� LQWHUYHQWLRQV�� /H�
'rb 6HUJHb 0RQJHDX� UDFRQWH�
TXH� OD�SROLFH�DYDLW� UHQYHUV«� OD�
SRXEHOOH�HW�G«IRQF«�OHV�SRUWHV�FKH]�VRQ�DPLH����
5HQ«b9HQQH�VH�UDSSHOOH�GHV�PXUV�G«IRQF«V�HW�GH�
la vaisselle cassée����'H�SOXV��OHV�SROLFLHUV�RQW�VDLVL�
OHV�REMHWV�GȇDUW�FKLQRLV�GH�OD�IDPLOOH�%LORGHDX�ORUV�
GȇXQH�SHUTXLVLWLRQ�PHQ«H�¢��bKb���GX�PDWLQ����'DQV�
FHUWDLQV�FDV��OHV�SROLFLHUV�QH�VH�VRQW�SDV�FRQWHQW«V�
GȇXQH�VHXOH�SHUTXLVLWLRQ��PDLV�VRQW�DOO«V�SOXVLHXUV�
IRLV�DX�GRPLFLOH�GH�FHUWDLQHV�SHUVRQQHV��WHOOHV�TXH�
-RFHO\QH�5REHUW��TXL�D�VXEL�WURLV�SHUTXLVLWLRQV�DYDQW�
GH�VH�IDLUH�HPEDUTXHU�SRXU�GH�ERQ����'HV�SROLFLHUV�
RQW�«JDOHPHQW�SHUTXLVLWLRQQ«�OD�PDLVRQ�IDPLOLDOH�
GH�-HDQ�/XF�$UªQH���HW�RQW�GLW�¢�)UDQ©RLV�5LRX[�

mɋ&HWWH� U«WURDFWLYLW«�HVW�
vraiment antidémocra-
WLTXH���FȇHVW�XQH�YLRODWLRQ�
des droits personnels et il 
peut en résulter des injus-
WLFHV�JUDYHV�ɋ}

Plusieurs domiciles ont 
été saccagés lors de ces 
interventions.
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TXȇLOV�DYDLHQW�DUU¬W«�VD�IDPLOOH��VHV�SDUHQWV�HW�VRQ�
DQFLHQQH�FRSLQH���

'H�SOXV��SOXVLHXUV�YLFWLPHV�RQW�VXEL�GHV�
DWWHLQWHV� ¢� OHXU� U«SXWDWLRQ� TXL� RQW� HX� GHV�
U«SHUFXVVLRQV�P¬PH�DSUªV� OD�&ULVH��$LQVL�� LO�
HVW�SRVVLEOH�GH�VH�GHPDQGHU�TXHO� LPSDFW� OD�
G«WHQWLRQ�GX�GRFWHXU�+HQUL�%HOOHPDUH��FDQGLGDW�
GX�)5$3�DX[�«OHFWLRQV�PXQLFLSDOHV�GH�0RQWU«DO�
GȇRFWREUH� ������ D� HX� VXU� VD� SHUIRUPDQFH�
électorale����'H�QRPEUHXVHV�SHUVRQQHV�RQW�
SHUGX�OHXU�HPSORL�RX�GHV�VRXUFHV�GH�UHYHQXV��
'DQV� OH�FDV�GH�3DXOLQH� -XOLHQ��5DGLR�&DQDGD�
OXL�D�UHWLU«�SOXVLHXUV�FRQWUDWV�¢�OD�VXLWH�GH�VRQ�

63 )«OL[�5RVH��mɋ(QWUHYXH�DYHF�)UDQ©RLV�5RX[ɋ}����bVHSWHPEUH�������
64 Germain Dion, Une tornade de 60 jours. La crise d’Octobre 1970 à la Chambre des communes��$VWLFRX��������S������
65 Id.,�S���������
66 &DWKHULQH�3DTXHWWH�HW�1RUD�7UHPEOD\�/DPRQWDJQH��mɋ(QWUHYXH�W«O«SKRQLTXH�DYHF�/R\ROD�/HURX[ɋ}���bPDL�������
67 .DWK\�(JDQ��Une tache dans l’histoire du Canada. La crise d’Octobre 1970��P«PRLUH�GH�PD°WULVH��8QLYHUVLW«�GH�

&DUOHWRQ��������S�����
68 Comité des droits de l’homme, Observation générale nº 34. Article 19. Liberté d’opinion et liberté d’expression, 

GRF��18�&&35�&�*&b������bVHSWHPEUH�������SDU�b��
69 Id���SDU�b���
70 Id���SDU�b���
71 Id���SDU�����
72 Bob Plamondon, The Truth about Trudeau �*UHDW�5LYHU�0HGLD��������S�����
73 5RQ�+DJJDUW�HW�$XGUH\�(��*ROGHQ��Rumours of War��1HZ�3UHVV��������S������

arrestation����/R\DOD�/HURX[bDbSHUGX�VRQ�HPSORL�
DX�F«JHS�R»�LO�HQVHLJQDLW����*«UDUG�/DFKDQFH�D�
G½�DUU¬WHU�GH�IU«TXHQWHU�VRQ�«SLFHULH�GH�TXDUWLHU�
DSUªV�TXH�VRQ�«SLFLHU�DLW�DSSULV�VRQ�DUUHVWDWLRQ���

&HV� LPPL[WLRQV� DUELWUDLUHV� GDQV� OD� YLH�
SULY«H�HW�OH�GRPLFLOH�GH�PLOOLHUV�GH�4X«E«FRLV�
FRQVWLWXHQW�«YLGHPPHQW�GHV� YLRODWLRQV�GH�
O ȇDU WLFOHb ��� GH� OD� '«FODUDWLRQ� XQLYHUVHOOH��
3OXVLHXUV� GH� FHV� SHUVRQQHV� RQW� DXVVL� «W«�
SULY«HV� DUELWUDLUHPHQW� GH� OHXU� SURSUL«W«��
HQ� FRQWUDYHQWLRQ� DYHF� O ȇDU WLFOHb ��� GH� OD�
'«FODUDWLRQ��

1.2.9. Article 19

mɋ7RXW�LQGLYLGX�D�GURLW�¢�OD�OLEHUW«�GȇRSLQLRQ�HW�
GȇH[SUHVVLRQ��FH�TXL�LPSOLTXH�OH�GURLW�GH�QH�
SDV�¬WUH�LQTXL«W«�SRXU�VHV�RSLQLRQV�HW�FHOXL�
GH�FKHUFKHU��GH�UHFHYRLU�HW�GH�U«SDQGUH��
VDQV� FRQVLG«UDWLRQV� GH� IURQWLªUHV�� OHV�
LQIRUPDWLRQV� HW� OHV� LG«HV� SDU� TXHOTXH�
PR\HQ�GȇH[SUHVVLRQ�TXH�FH�VRLW�ɋ}

/H�&RPLW«�GHV�GURLWV�GH�OȇKRPPH�«QRQFH�TXH�
OD�mɋOLEHUW«�GȇRSLQLRQ�HW�OD�OLEHUW«�GȇH[SUHVVLRQ�
VRQW� GHV� FRQGLW LRQV� LQGLVSHQVDEOHV� DX�
G«YHORSSHPHQW�FRPSOHW�GH�OȇLQGLYLGXɋ}��TXȇHOOHV�
mɋFRQVWLWXHQW�OH�IRQGHPHQW�GH�WRXWH�VRFL«W«�OLEUH�
HW�G«PRFUDWLTXHɋ}�HW�TXȇHOOHV�mɋVRQW�«WURLWHPHQW�
OL«HV��OD�GHX[LªPH�FRQVWLWXDQW�OH�Y«KLFXOH�SRXU�
Oȇ«FKDQJH�HW�OH�G«YHORSSHPHQW�GHV�RSLQLRQV��ɋ}��

/H�&RPLW«�UDSSHOOH�TXH�OD�OLEHUW«�GȇRSLQLRQ�
SURWªJH�WRXWHV�OHV�IRUPHV�GȇRSLQLRQ��TXȇHOOHV�
VRLHQW� G ȇRUGUH� SRO L W LTXH� � VF LHQW L I LTXH��
KLVWRULTXH��PRUDO�RX�UHOLJLHX[��/ȇLQWLPLGDWLRQ��
OȇDUUHVWDWLRQ��OH�MXJHPHQW�RX�OȇHPSULVRQQHPHQW�
GȇXQH�SHUVRQQH�HQ� UDLVRQ�GH�VHV�RSLQLRQV�
FRQVWLWXH�XQH�YLRODWLRQ�GH�OD�OLEHUW«�GȇRSLQLRQ��
'H� SOXV�� mɋ>W@RXWH� IRUPH� GH� WHQWDWLYH� GH�
FRHUFLWLRQ� YLVDQW� ¢� REWHQLU� GH� TXHOTXȇXQ�

TXȇLO� DLW� RX� TXȇLO� QȇDLW� SDV� XQH� RSLQLRQ� HVW�
interdite���ɋ}�

4XDQW� ¢� OD� OLEHUW«� G ȇH[SUHVVLRQ�� HOOH�
FRPSUHQG�mɋOH�GURLW�GH�UHFKHUFKHU��GH�UHFHYRLU�
HW�GH�U«SDQGUH�GHV�LQIRUPDWLRQV�HW�GHV�LG«HV�GH�
WRXWH�HVSªFH�VDQV�FRQVLG«UDWLRQ�GH�IURQWLªUHV70�ɋ}�
(OOH�SRUWH�QRWDPPHQW�VXU�OH�GLVFRXUV�SROLWLTXH��OD�
SURSDJDQGH�«OHFWRUDOH�HW�OH�G«EDW�VXU�OHV�GURLWV�
IRQGDPHQWDX[��/H�&RPLW«�GHV�GURLWV�GH�OȇKRPPH�
LQGLTXH�TXH� OD� OLEHUW«�GȇH[SUHVVLRQ�SURWªJH�
OȇH[LVWHQFH�GȇXQH�SUHVVH�OLEUH��mɋVDQV�FHQVXUH�HW�
VDQV�HQWUDYHVɋ}��TXL�mɋFRQVWLWXH�OȇXQH�GHV�SLHUUHV�
DQJXODLUHV�GȇXQH�VRFL«W«�G«PRFUDWLTXH���ɋ}

'H�QRPEUHX[�W«PRLJQDJHV�
attestent de la violation de la 
OLEHUW«� GȇH[SUHVVLRQ� HW� GH� OD�
FHQVXUH�GH�OD�SUHVVH�SHQGDQW�
la crise d’Octobre72�� &HUWDLQV�
LQGLYLGXV� RQW� «W«� U«SULP«V�
SRXU�DYRLU�UHPLV�HQ�TXHVWLRQ�
OH�ELHQ�IRQG«�GH� OD�Loi sur les 
mesures de guerre��&H�IXW�QRWDPPHQW�OH�FDV�GH�
%HUQDUGb0DWHLJQH��TXL�D�«W«�DUU¬W«�DSUªV�DYRLU�
DQLP«�XQH�GLVFXVVLRQ�VXU�OH�VXMHW��¢�Oȇ84$0����
&HUWDLQV�PLOLWDQWV��GRQW�-RFHO\QHb5REHUW��VH�VRQW�

Certains militants, dont 
Jocelyne Robert, se sont 
isolés de la politique pen-
dant plusieurs années par 
peur d’être persécutés à 
nouveau.
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LVRO«V�GH�OD�SROLWLTXH�SHQGDQW�SOXVLHXUV�DQQ«HV�
SDU�SHXU�Gȇ¬WUH�SHUV«FXW«V�¢�QRXYHDX���

$X�SDOLHU�PXQLFLSDO��OHV�SRXYRLUV�VS«FLDX[�
RFWUR\«V�SDU� OD�Loi sur les mesures de guerre 
RQW�SHUPLV�DX[�DXWRULW«V�SROLFLªUHV�GȇH΍HFWXHU�
XQ� UDLG� DX[� EXUHDX[� GX� MRXUQDO� Logos�� TXL�
FULWLTXDLW�OHV�SROLWLTXHV�GX�PDLUH�GH�0RQWU«DO�
-HDQ�'UDSHDX��7RXW�D�«W«�SHUTXLVLWLRQQ«��HW�
Logos� D� WRXW� VLPSOHPHQW� GLVSDUX���� /H� I LOP�
Quiet Days in Clichy��TXL�QȇDYDLW�DXFXQ�OLHQ�DYHF�
OH� )/4�� D� «W«� LQWHUGLW� GH� UHSU«VHQWDWLRQ� HQ�
YHUWX�GHV�P¬PHV�SRXYRLUV��/HV�SHUVRQQHV�TXL�
DVVLVWDLHQW�¢�OD�SURMHFWLRQ�RQW�«W«�PHQDF«HV�
GȇHPSULVRQQHPHQW����

'DQV� OD� ORQJXH� OLVWH� GHV� SHUVRQQHV�
DUU¬W«HV�SRXU�G«OLW�GȇRSLQLRQ��RQ�UHWURXYH�WURLV�
9LHWQDPLHQVb��'Rb'XFb9LHQ��;YDQb/RFb1JX\HQ�HW�
7UDQb'XQJb7UDQ��GRQW�XQ�VHXO�SDUODLW�IUDQ©DLV��
6HORQ� 6HUJH� 0RQJHDX�� F ȇHVW� SDUFH� TXȇLOV�
FRQWHVWDLHQW�OȇLQWHUYHQWLRQ�PLOLWDLUH�DP«ULFDLQH�

DX�9LHWQDP�TXȇLOV�RQW�DERXWL�HQ�
SULVRQ77�

/D�SUHVVH�TX«E«FRLVH�QȇD�
SDV�«W«�«SDUJQ«H��-RXUQDOLVWH�¢�
5DGLR�&DQDGD��0LFKHO�%RXUGRQ�
V ȇHVW� IDLW� VXVSHQGUH�� SXLV�
UHQYR\HU�� (Q� HIIHW�� mɋGX� MRXU�
DX� OHQGHPDLQ�� LO� HVW� GHYHQX�
LQWHUGLW�GH�SDUOHU�GHV�SUREOªPHV�

VRFLR�«FRQRPLTXHV�TXL�H[SOLTXHQW�HQ�SDUWLH�OH�
SK«QRPªQH�GX�WHUURULVPH��ɋ}�HW�OH�SHUVRQQHO�GH�
5DGLR�&DQDGD�QH�SRXYDLW�SOXV�SUHQGUH�SDUW�DX[�
mɋFRQWURYHUVHV�SXEOLTXHV�WRXFKDQW�OD�VRFL«W«��VHV�

74 &DWKHULQH�3DTXHWWH�HW�1RUD�7UHPEOD\�/DPRQWDJQH��mɋ(QWUHYXH�DYHF�-RFHO\QH�5REHUWɋ}����bDYULO�������
75 6XVDQ�3XUFHOO�HW�%ULDQ�0F.HQQD��Jean Drapeau��6WDQN«��������S������
76 Id���S�������+DJJDUW�HW�*ROGHQ��SU«F��Q������S������
77 0RQJHDX��SU«F��Q������S�����HW����
78 Bernard Dagenais, La crise d’Octobre et les médias. Le miroir à dix faces��9/%��������S�b����HW�����
79 Id���S������
80 *X\�/DFKDSHOOH, Claude Ryan et la violence du pouvoir��3UHVVHV�GH�Oȇ8QLYHUVLW«�/DYDO��������S�����
81 Id. 
82 'DJHQDLV��SU«F��Q������S�������
83 +DJJDUW�HW�*ROGHQ��SU«F��Q������S����������
84 Comité des droits de l’homme, 2EVHUYDWLRQ� J«Q«UDOH� Q|� ���� $UWLFOHb ���� 'URLW� GH� U«XQLRQ� SDFLȴTXH, doc. NU 

&&35�&�*&�������bMXLOOHW�������SDU�b��

SROLWLTXHV�RX�VHV�«PLVVLRQV��ɋ}��'HV�PHPEUHV�
GX�&DELQHW� I«G«UDO�� GRQW� OH�PLQLVWUH�*«UDOG�
3HOOHWLHU��RQW�W«O«SKRQ«�¢�SOXVLHXUV�UHSULVHV�¢�GHV�
GLUHFWHXUV�GH�SUHVVH�GRQW�&ODXGH�5\DQ��GX�Devoir��
SRXU�WHQWHU�GH�FRQWU¶OHU� OȇLQIRUPDWLRQ����3LUH�
HQFRUH��SOXVLHXUV�MRXUQDOLVWHV�mɋIXUHQW�PROHVW«V��
SHUTXLVLWLRQQ«V�>HW@�G«WHQXV�SHQGDQW�SOXVLHXUV�
MRXUV�SDU� OHV� IRUFHV�GH� OȇRUGUH��ɋ}�� 3RXUWDQW��
P¬PH� OH�PLQLVWUH� GH� OD� -XVWLFH� -RKQb 7XUQHU�
DXUDLW�DYRX«�TXH�mɋOD�Loi des mesures de guerre 
QȇDXWRULVDLW�SHUVRQQH�¢�LPSRVHU�OD�FHQVXUH�GHV�
LQIRUPDWLRQV��ɋ}�

/HV� UHVWULFWLRQV� LQMXVWLI L«HV� ¢� OD� OLEHUW«�
G ȇH[SUHVVLRQ� RQW� «JDOHPHQW� WUDYHUV«� OHV�
IURQWLªUHV�GX�4X«EHF��(Q�&RORPELH�%ULWDQQLTXH��
SDU�H[HPSOH�� OHV�DXWRULW«V�RQW�XWLOLV«� OH�)/4�
FRPPH� SU«WH[WH� SRXU� EDQQLU� GHV� «FROHV�
SXEOLTXHV�FHUWDLQV�HQVHLJQDQWV�DX[�WHQGDQFHV�
socialistes����

)DLW�¢�QRWHUb��QL�OH�5ªJOHPHQW�VXU�OHV�PHVXUHV�
GH�JXHUUH��QL�OD�/RL�7XUQHU�QH�UHVWUHLJQDLHQW�OH�
GURLW�GH�SURPRXYRLU�OȇLQG«SHQGDQFH�GX�4X«EHF��
8QH�WHOOH�UHVWULFWLRQ�¢�OD� OLEHUW«�GȇRSLQLRQ�HW�
GȇH[SUHVVLRQ�QȇDXUDLW�SDV�UHVSHFW«�OHV�FULWªUHV�
GH�OD�FODXVH�GH�OLPLWDWLRQ�SU«YXH�¢�OȇDUWLFOH����GH�
OD�'«FODUDWLRQ�XQLYHUVHOOH��&H�UªJOHPHQW�HW�FHWWH�
ORL�LQWHUGLVDLHQW�XQLTXHPHQW�GH�IDLUH�SDUWLH�GX�
)/4�HW�GȇHQ�SURPRXYRLU�OHV�mɋDFWHV��GHVVHLQV��
SULQFLSHV�RX�OLJQHV�GH�FRQGXLWHɋ}��6DQV�GRXWH�
VȇDJLVVDLW�LO��GDQV�FH�VHXO�FDV��GȇXQH�OLPLWDWLRQ�
YLVDQW�¢�VDWLVIDLUH�DX[�MXVWHV�H[LJHQFHV�GH�OȇRUGUH�
SXEOLF�HW�GX�ELHQ�¬WUH�J«Q«UDO�GDQV�XQH�VRFL«W«�
G«PRFUDWLTXH�b

1.2.10. Article 20

mɋ���7RXWH�SHUVRQQH�D�GURLW�¢�OD�OLEHUW«�GH�
U«XQLRQ�HW�GȇDVVRFLDWLRQ�SDFLȴTXHV�ɋ}

/H� OLEHOO«�GH� O ȇDUWLFOHb������GH� OD�'«FODUDWLRQ�
XQLYHUVHOOH�HVW�VHPEODEOH�¢�FHOXL�GH�OȇDUWLFOHb���
du Pacte international relatif aux droits civils et 

politiques����FH�SURSRV�� OH�&RPLW«�GHV�GURLWV�
GH�OȇKRPPH�UDSSHOOH�TXH�mɋ>O@H�GURLW�KXPDLQ�
IRQGDPHQWDO�GH�U«XQLRQ�SDFLȴTXH�SHUPHW�DX[�
LQGLYLGXV�GH�VȇH[SULPHU�FROOHFWLYHPHQW�HW�GH�
FRQWULEXHU�¢�PRGHOHU�OD�VRFL«W«�GDQV�ODTXHOOH�
ils vivent���ɋ}�ΖO�mɋSURWªJH�OD�FDSDFLW«�GH�FKDFXQ�¢�

Des membres du Cabinet 
fédéral ont téléphoné à 
plusieurs reprises à des 
directeurs de presse dont 
Claude Ryan, du Devoir, 
pour tenter de contrôler 
l’information.
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H[HUFHU�VRQ�DXWRQRPLH�WRXW�HQ�«WDQW�VROLGDLUH�
d’autrui���ɋ}� $LQVL�� OHV� mɋU«XQLRQV� SDFLI LTXHV�
SHXYHQW�MRXHU�XQ�U¶OH�HVVHQWLHO�HQ�FH�TXȇHOOHV�
SHUPHWWHQW�DX[�SHUVRQQHV�TXL�\�SDUWLFLSHQW�GH�
PHWWUH�HQ�DYDQW�GHV�LG«HV�HW�GHV�DVSLUDWLRQV�
GDQV�OD�VSKªUH�SXEOLTXH�HW�GH�G«WHUPLQHU�OH�
GHJU«�GH�VRXWLHQ�RX�GȇRSSRVLWLRQ�TXH�FHOOHV�FL�
suscitent��ɋ}��

&RPPH�OD�OLEHUW«�GȇRSLQLRQ�HW�GȇH[SUHVVLRQ��
OD�OLEHUW«�GH�U«XQLRQ�SDFLȴTXH�SHXW�IDLUH�OȇREMHW�
GH�OLPLWDWLRQV�HQ�DXWDQW�TXH�FHOOHV�FL�UHVSHFWHQW�
OHV� MXVWHV� H[LJHQFHV� GH� mɋO ȇRUGUH� SXEOLF��ɋ}��
FRPPH� OȇH[LJH� O ȇDUWLFOH����GH� OD�'«FODUDWLRQ�
XQLYHUVHOOH�

2U��OHV�GLVSRVLWLRQV�GX�5ªJOHPHQW�VXU�OHV�
PHVXUHV�GH�JXHUUH�HW�GH�OD�/RL�7XUQHU�VHPEOHQW�
HQWUHU� HQ� FRQIOLW� DYHF� OD� OLEHUW«� GH� U«XQLRQ�
SDFLI LTXH�� $LQVL�� OD� UªJOH� YRXODQW� TXȇmɋ>X@Q�

85 Id.
86 Id.
87 $X[�ȴQV�GH�OȇDUWLFOH����GX�3DFWH�VXU�OHV�GURLWV�FLYLOV�HW�SROLWLTXHV��OH�&RPLW«�GHV�GURLWV�GH�OȇKRPPH�VRXOLJQH�

TXH�OD�QRWLRQ�GȇRUGUH�SXEOLF�mɋG«VLJQH�OD�VRPPH�GHV�UªJOHV�TXL�DVVXUHQW�OH�ERQ�IRQFWLRQQHPHQW�GH�OD�VRFL«W«�
RX� OȇHQVHPEOH�GHV�SULQFLSHV� IRQGDPHQWDX[� VXU� OHVTXHOV� UHSRVH� OD� VRFL«W«��GRQW� OH� UHVSHFW�GHV�GURLWV�GH�
OȇKRPPH��\�FRPSULV�GX�GURLW�GH�U«XQLRQ�SDFLȴTXH��IDLW�SDUWLH�ɋ}�9RLU�id���SDU�b���

SURSUL«WDLUH��ORFDWDLUH��U«JLVVHXU�RX�VXULQWHQGDQW�
GȇXQ�LPPHXEOH��GȇXQH�SLªFH��GȇXQ�ORFDO�RX�GH�WRXW�
DXWUH�OLHX��TXL�\�SHUPHW�VFLHPPHQW�OD�WHQXH�GȇXQH�
réunion�GH�OȇDVVRFLDWLRQ�LOO«JDOH�RX�GȇXQH�FHOOXOH��
GȇXQ�FRPLW«�RX�GH�PHPEUHV�GH�FHOOH�FL��RX�GH�
WRXW�JURXSHPHQW�GH�SHUVRQQHV�TXL�IDYRULVHQW�OHV�
DFWHV��GHVVHLQV��SULQFLSHV�RX�OLJQHV�GH�FRQGXLWH�
GH�OȇDVVRFLDWLRQ�LOO«JDOH��HVW�FRXSDEOH�GȇXQ�DFWH�
FULPLQHO�HW�SDVVLEOH�GȇXQH�DPHQGH�GH�FLQT�PLOOH�
GROODUV�DX�SOXV�RX�GȇXQ�HPSULVRQQHPHQW�GH�
FLQT�DQV�DX�SOXV�RX�GH�OȇXQH�HW�OȇDXWUH�SHLQHɋ}�
SDUDLVVDLW�G«SDVVHU�OHV�MXVWHV�H[LJHQFHV�GDQV�OD�
PHVXUH�R»�FHUWDLQHV�mɋOLJQHV�GH�FRQGXLWHɋ}��WHOOH�OD�
SURPRWLRQ�GH�OȇLQG«SHQGDQFH�RX�GX�VRFLDOLVPH��
«WDLHQW�O«JLWLPHV��PDLV�«WDLHQW�VXVFHSWLEOHV�GH�
MXVWLȴHU�XQ�UHIXV�GH�SHUPHWWUH�OD�WHQXH�GȇXQH�
U«XQLRQ�GȇXQ�JURXSH�D\DQW�«JDOHPHQW�GH�WHOOHV�
OLJQHV�GH�FRQGXLWH�
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2.  LA VIOLATION DU DROIT À 
L’AUTODÉTERMINATION DU PEUPLE 
QUÉBÉCOIS

88 Charte des Nations unies��SU«F��Q�b����DUW�������
89 6WHIDQ� 2HWHU�� mɋ6HOI�'HWHUPLQDWLRQɋ}�� GDQV� %UXQR� 6LPPD�� 'DQLHO�(UDVPXV� .KDQ�� *HRUJ� 1ROWH� et al�� �GLU����

7KHb&KDUWHU�RI�WKH�8QLWHG�1DWLRQV��$�&RPPHQWDU\���H�HG���2[IRUG�8QLYHUVLW\�3UHVV��������S������
90 Pacte international relatif aux droits civils et politiques� �SU«F�� Q�b ���� �� Pacte international relatif aux droits 

«FRQRPLTXHV��VRFLDX[�HWbFXOWXUHOV��SU«F��Q�b����
91 Déclaration relative aux principes du droit international touchant les relations amicales et la coopération entre les 

États conformément à la Charte des Nations unies��U«V��������GRF��R΍��$*�18����e�VHVV���VXSS��Q|b����GRF��18�$������
������������&RPPH�OD�Déclaration universelle des droits de l’homme, la Déclaration sur les relations amicales est 
XQH�VLPSOH�U«VROXWLRQ�HW�QȇD�GRQF�SDV�GH�YDOHXU�FRQWUDLJQDQWH��(OOH�UHȵªWH�Q«DQPRLQV�Oȇopinio juris et le droit 
LQWHUQDWLRQDO�FRXWXPLHU��9RLU�QRWDPPHQW�*DHWDQR�$UDQJLR�5XL]��The UN Declaration on Friendly Relations and 
the System of the Sources of International /DZ��%ULOO�1LMKR΍�������b��-DPHVb6XPPHUV��Peoples and International 
Law���e�«G���0DUWLQXVb1LMKR΍��������S�����b��6DUDKb-RVHSK��-HQQ\b6FKXOW]�HW�0HOLVVDb&DVWDQ��7KHbΖQWHUQDWLRQDO�
Covenant on Civil and Political Rights. Cases, Materials and Commentary���e�«G���2[IRUG�8QLYHUVLW\�3UHVV��������
S�b���b��'DQLHOb7XUS��Le droit de choisir. Essais sur le droit du Québec à disposer de lui-même �7K«PLV��������S�b����
9RLU�DXVVL Conformité au droit international de la déclaration unilatérale d’indépendance relative au Kosovo, avis 
FRQVXOWDWLI��>����@�UHF��&Ζ-�S�b�����SDU����b��Activités militaires et paramilitaires au Nicaragua et contre celui-ci 
(Nicaragua c. États-Unis d’Amérique), DUU¬W��>����@�UHF��&Ζ-�S�b����SDU�b����

92 2HWHU� �SU«F��Q������S�������WUDGXFWLRQ�b ��$QWRQLR�&DVVHVH��Self-Determination of Peoples. A Legal Reappraisal 
�&DPEULGJH�8QLYHUVLW\�3UHVV��������S�b������

93 6��&DORJHURSRXORV�6WUDWLV��Le droit des peuples à disposer d’eux-mêmes���WDEOLVVHPHQWV��PLOH�%UX\ODQW��������
S�b����

��Oȇ«YLGHQFH��OHV�GURLWV�LQGLYLGXHOV�GH�QRPEUHX[�
4X«E«FRLV�RQW�«W«�YLRO«V��¢�OȇDXWRPQH�������2U��
OH�UHVSHFW�GHV�GURLWV�LQGLYLGXHOV�HVW�XQ�SU«UHTXLV�
HVVHQWLHO�¢�FH�TXȇXQ�SHXSOH�SXLVVH�H[HUFHU�VRQ�
GURLW�FROOHFWLI�OH�SOXV�IRQGDPHQWDOb��VRQ�GURLW�¢�
OȇDXWRG«WHUPLQDWLRQ��4XȇHVW�LO�DGYHQX�GX�GURLW�

GX�SHXSOH�TX«E«FRLV�¢�GLVSRVHU�GH�OXL�P¬PH��
GXUDQW�OD�FULVH�Gȇ2FWREUHb"

3RXU� U«SRQGUH� ¢� FHW WH� TXHVWLRQ�� L O�
FRQYLHQGUD�GȇDERUG�GH�FHUQHU�OH�VWDWXW�MXULGLTXH�
GX�GURLW�¢� O ȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV��
DYDQW�GH�G«WHUPLQHU�VL� FHOXL�FL�D� IDLW� O ȇREMHW�
GȇDWWHLQWHV�ORUV�GH�OD�FULVH�Gȇ2FWREUH�

2.1. Le statut juridique du droit à l’autodétermination 
/H�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV�HVW�
«YRTX«�SDU�SOXVLHXUV�LQVWUXPHQWV�DGRSW«V�SDU�
Oȇ2UJDQLVDWLRQ�GHV�1DWLRQV�XQLHV��ΖO�\�D�OLHX�GȇHQ�

FHUQHU�OHV�DVVLVHV�HW�OHV�WLWXODLUHV��DYDQW�GȇHQ�
G«FULUH�OHV�GLPHQVLRQV�LQWHUQH�HW�H[WHUQH�

2.1.1. Les assises et les titulaires du droit

/D� FRQV«FUDWLRQ� LQWHUQDWLRQDOH� GX� GURLW� ¢�
O ȇDXWRG«WHUPLQDWLRQ� GHV� SHXSOHV� UHPRQWH�
¢b������DORUV�TXH�FH�GURLW�HVW�HQFK¤VV«�GDQV�
OȇDUWLFOH��er de la Charte des Nations unies��3DUPL�OHV�
REMHFWLIV�GHV�1DWLRQV�XQLHVb��OH�G«YHORSSHPHQW�
de relations internationales basées sur le droit 
GHV�SHXSOHV�¢�GLVSRVHU�GȇHX[�P¬PHV����3RXU�OH�
SURIHVVHXU�6WHIDQ�2HWHU��LO�VȇDJLW�O¢�GȇXQ�SULQFLSH�
IRQGDPHQWDO�GX�GURLW�LQWHUQDWLRQDO����/H�GURLW�¢�
OȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV�HVW�HQVXLWH�
U«DɝUP«�¢�OȇDUWLFOH��er�FRPPXQ�DX[�GHX[�SDFWHV�
LQWHUQDWLRQDX[�UHODWLIV�DX[�GURLWV�GH�OȇKRPPH�
GH���������6HORQ�FHW�DUWLFOH��OH�GURLW�GHV�SHXSOHV�
GH�GLVSRVHU�GȇHX[�P¬PHV�DXWRULVH�OHV�SHXSOHV�
¢bG«WHUPLQHU�OLEUHPHQW�OHXU�mɋVWDWXW�SROLWLTXHɋ}�
HW�¢�DVVXUHU�OLEUHPHQW�OHXU�mɋG«YHORSSHPHQW�

«FRQRPLTXH��VRFLDO�HW�FXOWXUHOɋ}��/ȇ$VVHPEO«H�
J«Q«UDOH�GHV�1DWLRQV�XQLHV�DGRSWH�HQVXLWH��OH�
��bRFWREUHb������OD�'«FODUDWLRQ�VXU�OHV�UHODWLRQV�
DPLFDOHV����TXL�YLVH�QRWDPPHQW�¢�SU«FLVHU�OD�
SRUW«H�GX�GURLW�GHV�SHXSOHV�¢�GLVSRVHU�GȇHX[�
P¬PHV�� 6HORQ� FHUWDLQV�� FHWWH� G«FODUDWLRQ�
FRQI LUPH� O ȇDYªQHPHQW� G ȇXQ� GURLW� FROOHFWLI�
mɋLUU«IXWDEOH��ɋ}�

1RQ�VHXOHPHQW�OH�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�
MRXLW�LO�GȇXQH�DVVLVH�FRQYHQWLRQQHOOH�GHSXLV�������
PDLV�LO�E«Q«ȴFLH�DXVVL�GȇXQH�EDVH�FRXWXPLªUH��
&HOOH�FL�VHUDLW�Q«H�GH�OD�SUDWLTXH�GHV��WDWV�HW�GH�
sa reconnaissance quasi universelle en tant que 
SULQFLSH�GLUHFWHXU�GHV�1DWLRQV�XQLHV����2U��XQH�
QRUPH�FRXWXPLªUH�VȇLPSRVH�¢�WRXV�OHV��WDWV��/H�
GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�FRPSRUWH�DLQVL�XQH�
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GRXEOH�EDVH�Ȃ�FRQYHQWLRQQHOOH�HW�FRXWXPLªUHbȂ�
YX� VD� FRGLI LFDWLRQ� GDQV� OHV� LQVWUXPHQWV�
LQWHUQDWLRQDX[��VD�WUDQVIRUPDWLRQ�HQ�SULQFLSH�
HQ�GURLW�FRXWXPLHU�HW�VD�UHFRQQDLVVDQFH�SDU�
OD�&RXU� LQWHUQDWLRQDOH�GH� MXVWLFH����&HUWDLQV�
DXWHXUV� DYDQFHQW� P¬PH� TXH� OH� GURLW� ¢�
OȇDXWRG«WHUPLQDWLRQ�D�DFTXLV�OH�VWDWXW�GH�QRUPH�
de jus cogens����¢�VDYRLU�mɋXQH�QRUPH�DFFHSW«H�HW�

UHFRQQXH�SDU�OD�FRPPXQDXW«�
internationale des États dans 
VRQ� HQVHPEOH� HQ� WDQW� TXH�
QRUPH� ¢� ODTXHOOH� DXFXQH�
G«URJDWLRQ�QȇHVW�SHUPLVH��ɋ}��
/D� &RXU� LQWHUQDWLRQDOH� GH�

MXVWLFH�D�HOOH�P¬PH�UHFRQQX�FH�VWDWXW�DX�GURLW�
¢�OȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV����

6L�OH�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�D�GȇDERUG�
«W«� OLPLW«�DX[�FDV�GH�G«FRORQLVDWLRQ���� LO�HVW�
DXMRXUGȇKXL�DFFHVVLEOH�¢� WRXV� OHV�SHXSOHV����
3OXVLHXUV�RQW�FULWLTX«�FHWWH�OLPLWDWLRQ�LQLWLDOH��
TXL� DYDLW� SRXU� HIIHW� GH� mɋG«QDWXUHU� GH� VRQ�
sens classique���ɋ}� FH� GURLW� TXL� VH� YRXODLW�

94 2HWHU��SU«F��Q������S������
95 Id���S�b���b��6XPPHUV��SU«F��Q������S�b������
96 Convention de Vienne sur le droit des traités�������������b5718b�����DUW�����
97 $΍DLUH�UHODWLYH�DX�7LPRU�RULHQWDO��3RUWXJDO�F��$XVWUDOLH���DUU¬W��>����@�UHF��&Ζ-�S�b���
98 2HWHU��SU«F��Q������S�������
99 Id.,�S�b���b��&DVVHVH��SU«F��Q������S�b��b��-HDQ�)UDQ©RLVb*XLOKDXGLV��Le droit des peuples à disposer d’eux-mêmes 

�3UHVVHV�XQLYHUVLWDLUHV�GH�*UHQREOH��������S�b��b��-¸UJb)LVFK��The Right of Self-Determination of Peoples��&DPEULGJH�
8QLYHUVLW\� 3UHVV�� ������ S�b �����b �� -HDQ�%HUQDUG� 0DU\�� mɋ$UWLFOH� SUHPLHUɋ}�� GDQV� (PPDQXHOb 'HFDX[b �GLU���
/Hb3DFWH�LQWHUQDWLRQDO�UHODWLI�DX[�GURLWV�FLYLOV�HW�SROLWLTXHV. Commentaire article par article �(RQRPLFD��������
S�b���

100 'HQLV�*LQJUDV��mɋ/ȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV�FRPPH�SULQFLSH�MXULGLTXHɋ}����������bLaval théologique et 
philosophiqueb�����S�b����

101 $QGU«�1ȇ.RORPEXD�� mɋ/ȇDPELYDOHQFH� GHV� UHODWLRQV� HQWUH� OH� GURLW� GHV� SHXSOHV� ¢� GLVSRVHU� GȇHX[�P¬PHV� HW�
OȇLQW«JULW«�WHUULWRULDOH�GHV��WDWV�HQ�GURLW� LQWHUQDWLRQDO�FRQWHPSRUDLQɋ}��GDQV Le droit des peuples à disposer 
GȇHX[�P¬PHV��0«WKRGHV�GȇDQDO\VH�GX�GURLW�LQWHUQDWLRQDO��0«ODQJHV�R΍HUWV�¢�&KDUOHVb&KDXPRQW��$��3HGRQH��������
S���������

102 2HWHU��SU«F��Q������S�����b��(GPRQG�-RXYH��Le droit des peuples���e�«G���3UHVVHV�XQLYHUVLWDLUHV�GH�)UDQFH��������
S���b��&DORJHURSRXORV�6WUDWLV��SU«F��Q�b����S��������

103 -DXPH�/µSH]�HW�0HUFª�%DUFHOµ�L�6HUUDPDOHUD��mɋ/H�GURLW�GH�G«FLGHU��/D�TXHVWLRQ�GH�OȇDXWRG«WHUPLQDWLRQ�GȇXQH�
FRPPXQDXW«�SROLWLTXH�DX�;;Ζe�VLªFOH�¢�WUDYHUV�GX�FDV�GH�OD�&DWDORJQHɋ}�����������bRevue française de droit 
constitutionnelb�����S�b����

104 &DORJHURSRXORV�6WUDWLV��SU«F��Q������S�����
105 *LQJUDV��SU«F��Q�������S�����b��6XPPHUV��SU«F��Q������S��������
106 2HWHU��SU«F��Q������S�����b��&DVVHVH��SU«F��Q������S�������/DXUHQW�/RPEDUW��mɋ/H�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�GHV�

4X«E«FRLV�GDQV�OH�FDGUH�I«G«UDO�FDQDGLHQ��/H�4X«EHF�SHXW�LO�DFF«GHU�¢�OȇLQG«SHQGDQFHb"ɋ}����������bRevue 
québécoise de droit internationalb��

107 $QGU«�%LQHWWH��mɋ/H�GURLW�GHV�SHXSOHV��/ȇDXWRG«WHUPLQDWLRQ�GDQV�OH�FRQWH[WH�FDQDGLHQɋ}����������bAnnuaire 
FDQDGLHQ�GH�GURLW�LQWHUQDWLRQDOb�����S�b������b��&DORJHURSRXORV�6WUDWLV��SU«F��Q�b����S�b��������

U«YROXWLRQQDLUH��/H�WHUPH�peuple ne s’adresse 
SDV�H[FOXVLYHPHQW�¢�XQ�VHXO�W\SH�GH�SRSXODWLRQ��
ΖO�SHXW�¬WUH�UHYHQGLTX«�SDU�mɋWRXV�OHV�SHXSOHV��
TXȇLOV�VRLHQW�G«M¢�FRQVWLWX«V�RX�QRQ�HQ��WDW�
LQG«SHQGDQW���ɋ}��

6L� OHV� FRQWRXUV� GH� OD� QRWLRQ�GH�SHXSOH�
UHVWHQW�LPSU«FLV��OD�GRFWULQH�«YRTXH�XQ�JURXSH�
GH�SHUVRQQHV�YLYDQW�VXU�XQ�WHUULWRLUH�G«ILQL�
HW� D\DQW� HQ� FRPPXQ� GHV� FDUDFW«ULVWLTXHV�
REMHFWLYHV� FRPPH� OD� UHOLJLRQ�� OD� FXOWXUH�RX�
OD� ODQJXH�� DLQVL� TXH� GHV� FDUDFW«ULVWLTXHV�
VXEMHF W LYHV �� ¢� VDYRLU� OH� G«VLU� GH� Y LYUH�
HQVHPEOH� HW� O ȇDXWR�UHFRQQDLVVDQFH� HQ� WDQW�
TXH�SHXSOH�����/D�FDUDFW«ULVWLTXH�HVVHQWLHOOH�
HW� OD�SOXV�GLVWLQFWLYH�GH� OD�QRWLRQ�GH�SHXSOH�
HVW�OD�mɋYRORQW«�GȇDXWRG«WHUPLQDWLRQ��H[SULP«H�
G«PRFUDWLTXHPHQW���ɋ}�SDU�VHV�PHPEUHV��$LQVL��
OD�QRWLRQ�GH�SHXSOH�SHXW�HQJOREHU� mɋWRXWHV�
OHV�SRSXODWLRQV�GH�WRXV�OHV�SD\V��GH�WRXV�OHV�
WHUULWRLUHV�G«SHQGDQWV��QRQ�DXWRQRPHV�RX�VRXV�
tutelle���ɋ}��

2.1.2. Autodétermination interne ; autodétermination externe 

/H�GURLW� ¢� O ȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV�
FRPSRUWH� XQH� GLPHQVLRQ� LQWHUQH� HW� XQH�
GLPHQVLRQ�H[WHUQH�����/D�GLPHQVLRQ� LQWHUQH�
HVW�J«Q«UDOHPHQW�G«ȴQLH�FRPPH�OH�GURLW�GX�
SHXSOH�GH�G«WHUPLQHU� OLEUHPHQW�VRQ�VWDWXW�

SROLWLTXH�DX�VHLQ�GH�Oȇ�WDW��HW�QRWDPPHQW�VRQ�
GURLW� ¢� O ȇDXWRQRPLH����� (OOH� HVW�EDV«H� VXU� OH�
SULQFLSH�G«PRFUDWLTXH��JDUDQWL�¢�WRXW�SHXSOH�
HW�¢�WRXW�LQGLYLGX�����(OOH�SURWªJH�OȇDXWRQRPLH�
SROLWLTXH�GX�SHXSOH�FRQWUH�OȇLQJ«UHQFH�GH�Oȇ�WDW�

La Cour internationale de 
justice a elle-même recon-
nu le droit à l’autodétermi-
nation des peuples.
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FHQWUDO��$XVVL�� OH�GURLW�¢� OȇDXWRG«WHUPLQDWLRQ�
LQWHUQH�SHUPHW�DX[�LQGLYLGXV�GH�MRXLU�GHV�DXWUHV�
OLEHUW«V� IRQGDPHQWDOHV�� WHOOHV�TXH� OD� OLEHUW«�
GȇH[SUHVVLRQ�HW�OH�GURLW�GH�SUHQGUH�SDUW�¢�OD�
GLUHFWLRQ�GHV�D΍DLUHV�SXEOLTXHV��GLUHFWHPHQW�
RX�HQ�FKRLVLVVDQW�OLEUHPHQW�VHV�UHSU«VHQWDQWV�
SROLWLTXHV�����&HWWH�GLPHQVLRQ�HVW� LQK«UHQWH�
¢� OD� QRWLRQ�P¬PH�GH� SHXSOH����� 8Q� SHXSOH�
G«WLHQW�DLQVL�OH�GURLW�GH�GLVSRVHU�GH�OXL�P¬PH�
¢�OȇLQW«ULHXU�GH�Oȇ�WDW�TXL�OȇHQJOREH��

4XDQG�¢� OD�GLPHQVLRQ�H[WHUQH�GX�GURLW�
¢� OȇDXWRG«WHUPLQDWLRQ�����FHUWDLQV�SXEOLFLVWHV�
VRQW� GȇDYLV� TXȇHOOH� GRLW� VH� OLPLWHU� DX[� FDV�
OHV� SOXV� H[WU¬PHV�� ORUVTXȇXQ� �WDW� SULYH�
FRPSOªWHPHQW� XQ� SHXSOH� GH� VRQ� GURLW� ¢�
OȇDXWRQRPLH�LQWHUQH�HW�XWLOLVH�OD�YLROHQFH�FRPPH�
PR\HQ�GȇRSSUHVVLRQ�����&HUWDLQV�SU«WHQGHQW�
TXH� OH� GURLW� ¢� O ȇLQG«SHQGDQFH� VȇRSSRVH� DX�
GURLW�GHV��WDWV�¢�OȇLQW«JULW«�WHUULWRULDOH��HW�TXȇLO�
HVW�GRQF� U«VHUY«�DX[�SHXSOHV� mɋFRORQLV«>V@��
RSSULP«>V@�RX�VXEMXJX«>V@���ɋ}��2U��ULHQ�GDQV�
la Charte des Nations unies�QL�GDQV�OHV�SDFWHV�
LQWHUQDWLRQDX[�GHb�����QH�IDLW�U«I«UHQFH�¢�FH�
GURLW�¢�OȇLQW«JULW«�WHUULWRULDOH�RX�QH�OLPLWH�OH�FKRL[�
GX�VWDWXW�SROLWLTXH�GȇXQ�SHXSOH�HQ�H[FOXDQW�
OȇLQG«SHQGDQFH��

/D�&RXU�LQWHUQDWLRQDOH�GH�MXVWLFH�D�GȇDLOOHXUV�
SU«FLV«�TXH�OH�SULQFLSH�GH�OȇLQW«JULW«�WHUULWRULDOH�
QH�VȇDSSOLTXH�TXH�GDQV�OH�FDGUH�GHV�UHODWLRQV�
LQWHU«WDWLTXHV�� F ȇHVW�¢�GLUH� TXH� OHV� �WDWV�

souverains ont l ’obligation 
mɋGH� QH� SDV� YLROHU� O ȇLQW«JULW«�
terr i tor iale d ’autres États 
souverains���ɋ}��&H�SULQFLSH�QH�
SHXW�GRQF�SDV�¬WUH�RSSRV«�¢�
XQ�SHXSOH�VRXKDLWDQW�DFF«GHU�

¢� O ȇ LQG«SHQGDQFH� HW� VH� V«SDUHU� GȇXQ� �WDW�
H[LVWDQW��/H�GURLW�¢� O ȇDXWRG«WHUPLQDWLRQ�GRLW�
IDLUH�OȇREMHW�GȇXQH�LQWHUSU«WDWLRQ�ODUJH�HW�OLE«UDOH��
7RXV�OHV�SHXSOHV�VRQW�E«Q«ȴFLDLUHV�GHV�GHX[�
FRPSRVDQWHV�GX�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ��

108 Pacte international relatif aux droits civils et politiques��SU«F��Q�b����DUW�����HW�����
109 /RPEDUW��SU«F��Q�������
110 6XPPHUV��SU«F��Q������S��������
111 2HWHU��SU«F��Q������S������
112 /RPEDUW��SU«F��Q������b��*LQJUDV��SU«F��Q�������S������
113 Conformité au droit international de la déclaration unilatérale d’indépendance relative au Kosovo��SU«F��Q������
114 -RVHSK��6FKXOW]�HW�&DVWDQ��SU«F��Q�b����S������
115 Déclaration relative aux principes du droit international touchant les relations amicales �SU«F�� Q�� ���� S�� �����

/Db'«FODUDWLRQ�FRPSRUWH�XQH�FODXVH�GH�VDXYHJDUGH�TXL�SU«FLVH�TXH�OH�SDVVDJH�FLW«�QH�GRLW�SDV�¬WUH�LQWHUSU«W«�
FRPPH�PHQD©DQW�mɋOȇLQW«JULW«�WHUULWRULDOH�RX�OȇXQLW«�SROLWLTXH�GH�WRXW��WDW�VRXYHUDLQ�HW�LQG«SHQGDQWɋ}��2U��WHO�
que déjà mentionné, le principe de l’intégrité territoriale n’est applicable que dans le cadre des relations 
HQWUH��WDWV�VRXYHUDLQV��/D�FODXVH�GH�VDXYHJDUGH�QȇHVW�GRQF�SDV�RSSRVDEOH�GDQV�OH�FDV�GH�OȇDXWRG«WHUPLQDWLRQ�
GȇXQ�SHXSOH�DX�VHLQ�GȇXQ��WDW�

116 &DVVHVH��SU«F��Q�b�����S����ɋ��-RVHSK��6FKXOW]�HW�&DVWDQ��SU«F��Q�b����S������

VR L W � O ȇ DX WRG« WH UPLQD W LRQ � LQ WH UQH � H W�
OȇDXWRG«WHUPLQDWLRQ�H[WHUQH����

%LHQ�TXH� OD�Charte des Nations unies ne 
VRLW�J«Q«UDOHPHQW�DSSOLFDEOH�TXȇDX[�UHODWLRQV�
LQWHU«WDWLTXHV��VRQ�DUWLFOHb�er�IDLW�U«I«UHQFH�DX�
GURLW�GHV�SHXSOHV�¢�GLVSRVHU�GȇHX[�P¬PHV�HW�
LPSRVH�GRQF�DX[��WDWV�XQH�REOLJDWLRQ�HQYHUV�
OHV�SHXSOHV��2Q�SHXW�DXVVL�VH�WRXUQHU�YHUV�OD�
'«FODUDWLRQ�VXU� OHV� UHODWLRQV�DPLFDOHV�SRXU�
FRPSUHQGUH� O ȇ«WDW� GX� GURLW� LQWHUQDWLRQDO�
FRXWXPLHU�DXTXHO� OH�&DQDGD�HVW� OL«��6HORQ�OD�
'«FODUDWLRQ��mɋ>W@RXW��WDW�D�OH�GHYRLU�GH�VȇDEVWHQLU�
GH� UHFRXULU� ¢� WRXWH� PHVXUH� GH� FRHUFLWLRQ�
TXL�SULYHUDLW� OHV�SHXSOHV� >Ȑ@�GH� OHXU�GURLW�¢�
GLVSRVHU�GȇHX[�P¬PHV��GH�OHXU�OLEHUW«�HW�GH�OHXU�
LQG«SHQGDQFH���ɋ}��

4XHOOH� HVW� GRQF� OD� SRU W«H� GH� FHW WH�
SURKLELWLRQ�� HW� TXȇHVW�FH� TXȇXQH� mɋPHVXUH�
GH� FRHUFLWLRQɋ}b "� 6HORQ� Le Petit Larousse�� LO�
VȇDJLW� GH� O ȇmɋDFWLRQ�GH� FRQWUDLQGUHɋ}� RX� mɋGH�
IRUFHU�TXHOTXȇXQ�¢�DJLU� FRQWUH� VD� YRORQW«ɋ}��
VRLW�XQH�mɋSUHVVLRQ�PRUDOH�RX�SK\VLTXH� >HW@�
XQH�YLROHQFH�H[HUF«H�VXU�OXLɋ}��'HV�YLROHQFHV�
RX�GHV�PHQDFHV�GH�YLROHQFHV�¢� O ȇ«JDUG�GȇXQ�
SHXSOH�RX�GH�SHUVRQQHV�IDLVDQW�OD�SURPRWLRQ�
GH�OȇDXWRG«WHUPLQDWLRQ�SRXUUDLHQW�FRQVWLWXHU�
GHV�PHVXUHV�GH�FRHUFLWLRQ�HQWUDYDQW�OD�OLEHUW«�
GȇH[SUHVVLRQ��/H�3DFWH�VXU�OHV�GURLWV�FLYLOV�HW�
SROLWLTXHV�G«FULW�GH�ID©RQ�SOXV�G«WDLOO«H�OD�SRUW«H�
GX�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�GHV�SHXSOHV�HW�
GH� OD� OLEHUW«�GȇH[SUHVVLRQ��6HORQ� OD�GRFWULQH�
PDMRULWDLUH��OH�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�GHV�
SHXSOHV�HVW�XQLTXHPHQW�UHVSHFW«�ORUVTXH�OHV�
LQGLYLGXV�MRXLVVHQW�GHV�DXWUHV�GURLWV�«QRQF«V�
GDQV�OH�3DFWH��GRQW�OD�OLEHUW«�GȇH[SUHVVLRQ����

ΖO� HVW� YUDL�TXH�FHW� LQVWUXPHQW� MXULGLTXH�
LQWHUQDWLRQDO�QȇDYDLW�SDV�HQFRUH�«W«�LQW«JU«�HQ�
GURLW�FDQDGLHQ�HQb������SXLVTXH�OH�&DQDGD�QȇD�
DGK«U«�DX�3DFWH�TXȇHQ�������(Q�UHYDQFKH��WHO�
TXH�PHQWLRQQ«�GDQV� OD�VHFWLRQ�SU«F«GHQWH��
OH�&DQDGD��HQ�YRWDQW� IDYRUDEOHPHQW�SRXU� OD�

L’intégrité territoriale d’un 
État ne peut pas être oppo-
sée à un peuple souhaitant 
accéder à l’indépendance.
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5«VROXWLRQb�����GH� O ȇ$VVHPEOH�J«Q«UDOH�GH�
O ȇ218�� D� UHFRQQX� O ȇH[LVWHQFH� GHV� SULQFLSHV�
IRUPXO«V�SDU�OH�3DFWH��'H�SOXV��FHUWDLQV�GURLWV�
GX�3DFWH�IDLVDLHQW�G«M¢�SDUWLH�GX�GURLW�FRXWXPLHU�
LQWHUQDWLRQDO�ORUV�GH�VRQ�DGRSWLRQ��GRQW�OH�GURLW�
GHV�SHXSOHV�¢�GLVSRVHU�GȇHX[�P¬PHV��DLQVL�TXH�
OD�OLEHUW«�GȇH[SUHVVLRQ�«QRQF«H�¢�OȇDUWLFOH����GH�
OD�'«FODUDWLRQ�XQLYHUVHOOH��

7HO�TXȇLQGLTX«�SOXV�KDXW��OH�OLEHOO«�GH�OȇDUWLFOH�
���GX�3DFWH�VXU�OHV�GURLWV�FLYLOV�HW�SROLWLTXHV��
VRLW�OȇDUWLFOH�SRUWDQW�VXU�OD�OLEHUW«�GȇH[SUHVVLRQ��
HVW�VHPEODEOH�DX� OLEHOO«�GH� OȇDUWLFOH����GH� OD�
'«FODUDWLRQ�XQLYHUVHOOH�HW�IDLVDLW�G«M¢�SDUWLH�GX�
GURLW�LQWHUQDWLRQDO�FRXWXPLHU��/H�&DQDGD�HVW�HQ�
FRQV«TXHQFH�OL«�SDU�FHV�REOLJDWLRQV�

/ȇDUWLFOH����VH�G«FOLQH�HQ�GHX[�FDW«JRULHV��
VRLW�OD�OLEHUW«�GȇRSLQLRQ�HW�OD�OLEHUW«�GȇH[SUHVVLRQ��
/D�OLEHUW«�GȇRSLQLRQ�HVW�IRUPXO«H�DLQVLb��mɋ1XO�QH�
SHXW�¬WUH�LQTXL«W«�SRXU�VHV�RSLQLRQV�ɋ}�(OOH�YLVH�
OH�mɋIRU�LQW«ULHXU�GH�FKDTXH�LQGLYLGXɋ}�HW�LO�QȇHVW�
SDV�SRVVLEOH�SRXU�Oȇ�WDW�GH�EULPHU�FHWWH�OLEHUW«�
GH�TXHOTXH�ID©RQ�TXH�FH�VRLW�����3RXU�FH�TXL�
HVW�GH�OD�OLEHUW«�GȇH[SUHVVLRQ��HOOH�HVW�IRUPXO«H�
FRPPH�VXLW���b�

7RXWH� SHUVRQQH� D� GURLW� ¢� OD� OLEHU W«�
GȇH[SUHVVLRQb��FH�GURLW�FRPSUHQG�OD�OLEHUW«�
GH�UHFKHUFKHU��GH�UHFHYRLU�HW�GH�U«SDQGUH�
GHV�LQIRUPDWLRQV�HW�GHV�LG«HV�GH�WRXWH�
HVSªFH��VDQV�FRQVLG«UDWLRQ�GH�IURQWLªUHV��
VRXV�XQH�IRUPH�RUDOH��«FULWH��LPSULP«H�RX�
DUWLVWLTXH��RX�SDU�WRXW�DXWUH�PR\HQ�GH�VRQ�
FKRL[�

117 6«EDVWLHQ�7RX]«��mɋ$UWLFOH���ɋ}��GDQV�'HFDX[��SU«F��Q�b����S�����b��-RVHSK��6FKXOW]�HW�&DVWDQ��SU«F��Q�b����S������
118 Pacte international relatif aux droits civils et politiques��SU«F��Q������DUW��������
119 7RX]«��SU«F��Q�������S������
120 Id.,�S�����b��-RVHSK��6FKXOW]�HW�&DVWDQ��SU«F��Q�b����S������
121 7RX]«��SU«F��Q�������S������
122 Pacte international relatif aux droits civils et politiques��SU«F��Q������DUW��������
123 7RX]«��SU«F��Q�������S���������
124 -RVHSK��6FKXOW]�HW�&DVWDQ��SU«F��Q�b����S���������HW������Pacte international relatif aux droits civils et politiques 

�SU«F��Q�b����DUW�����
125 /RPEDUW��SU«F��Q�������

/D� OLEHUW«� GȇH[SUHVVLRQ� HVW� OL«H� DX� SULQFLSH�
G«PRFUDWLTXH�HW� YLVH�¢�DVVXUHU� OD� WRO«UDQFH�
GHV�GLYHUVLW«V�GȇRSLQLRQV�����&HOD�FRPSUHQG�OD�
OLEHUW«�GȇH[SULPHU�VHV�RSLQLRQV��QRWDPPHQW�VHV�
RSLQLRQV�SROLWLTXHV��TXL�GRLYHQW�SRXYRLU�¬WUH�
G«IHQGXHV�GDQV�OD�VRFL«W«�HW�FU«HU�XQ�G«EDW�
SXEOLF� SHUPHWWDQW� DLQVL� OD� SOHLQH� OLEHUW«� GH�
conscience�����ΖO�HVW�GªV�ORUV�LQWHUGLW�DX[��WDWV�GH�
PHWWUH�HQ�SODFH�GHV�PHVXUHV�TXL�RQW�SRXU�H΍HW�
GȇLQTXL«WHU� OHV� LQGLYLGXV�SRXU�
OHXUV�RSLQLRQV�����/H�WURLVLªPH�
SDUDJUDSKH� GH� O ȇDU WLFOH� ���
G«ȴQLW�OHV�OLPLWHV�TXH�Oȇ�WDW�SHXW�
LPSRVHU�¢�OD�OLEHUW«�GȇH[SUHVVLRQ��
ΖO� IDXW�SUHPLªUHPHQW�TXH� OHV�
OLPLWDWLRQV�VRLHQW�mɋH[SUHVV«�
PHQW� I L[«HV� SDU� OD� ORLɋ}� HW� TXȇHOOHV� VRLHQW�
mɋQ«FHVVDLUHV���ɋ}�DȴQ�GȇDVVXUHU�OH�UHVSHFW�GHV�
GURLWV�HW�GH�OD�U«SXWDWLRQ�GȇDXWUXL�DLQVL�TXH�OD�
VDXYHJDUGH�GH�OD�V«FXULW«�QDWLRQDOH��GH�OȇRUGUH�
SXEOLF��GH�OD�VDQW«�RX�GH�OD�PRUDOH�

/ȇREMHFWLI� YLV«�GRLW� ¬WUH� O«JLWLPH�� FH�TXL�
LPSOLTXH�TXȇLO�HVW� LQWHUGLW�DX�JRXYHUQHPHQW�
GH� UHFRXULU� ¢� GHV�PHVXUHV� DUELWUDLUHV� TXL�
QH� VRQW� SDV� IRQG«HV� VXU� GHV� DQDO\VHV�
légales antérieures����� /HV� UHVWULFWLRQV� ¢� OD�
OLEHUW«�GȇH[SUHVVLRQ��SLOLHU�GH� WRXWH�VRFL«W«�
G«PRFUDWLTXH��IRQW�OȇREMHW�GȇXQH�LQWHUSU«WDWLRQ�
VWULFWH��HW� OH�FULWªUH�GH�Q«FHVVLW«�HVW�«YDOX«�
HQ�IRQFWLRQ�GH� OD�SURSRUWLRQQDOLW«�HQWUH� OHV�
PHVXUHV�DGRSW«HV�HW�OHV�REMHFWLIV�YLV«V��FH�TXL�
SHUPHW�SDU�H[HPSOH�OȇLQWHUGLFWLRQ�GHV�GLVFRXUV�
KDLQHX[�RX�IDLVDQW�OD�SURPRWLRQ�GH�OD�YLROHQFH����

2.2. La violation du droit à l’autodétermination du peuple 
québécois

3RXU�¬WUH�WLWXODLUH�GX�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ��
OH� 4X«EHF� GRLW� WRXW� GȇDERUG� SRXYRLU� ¬WUH�
TXDOLIL«�GH�SHXSOH����FHWWH�ILQ�� LO�GRLW�H[LVWHU�
XQH�SRSXODWLRQ�FRQFHQWU«H�VXU�XQ�WHUULWRLUH�
GRQQ«��SU«VHQWDQW�GLYHUVHV�FDUDFW«ULVWLTXHV�
FRPPXQHV�HW�G«VLUDQW�YLYUH�HQVHPEOH�GDQV�

XQH�FROOHFWLYLW«�GLVWLQFWH�HW�G«WHQDQW�VD�SURSUH�
RUJDQLVDWLRQ�LQWHUQH�GX�SRXYRLU�����

/H� 4X«EHF� UHPSOL W� PDQL IHV WHPHQW�
WRXWHV�FHV�FRQGLWLRQV��/HV�4X«E«FRLV�HW� OHV�
4X«E«FRLVHV�YLYHQW� VXU�XQ� WHUULWRLUH�G«ILQL��
ΖOV�RQW�HQ�FRPPXQ�XQH�ODQJXH�HW�XQH�FXOWXUH�

Il est interdit aux États de 
mettre en place des me-
sures qui ont pour effet 
d’inquiéter les individus 
pour leurs opinions.

DÉMESURES DE GUERRE

129

CHAPITRE 5



GLVWLQFWHV��TXȇLOV�RQW�VX�FRQVHUYHU�HW�G«YHORSSHU�
DX�ȴO�GX�WHPSV��G«PRQWUDQW�DLQVL�OHXU�YRORQW«�GH�

mɋW«PRLJQHU�GȇHX[�P¬PHV���ɋ}��
�� O ȇRFFDVLRQ�GX�5HQYRL� UHODWLI�
¢�OD�V«FHVVLRQ�GX�4X«EHF�����OH�
3URFXUHXU�J«Q«UDO�GX�&DQDGD�
D�P¬PH� DGPLV� TXȇLO� H[LVWDLW�
ELHQ�XQ�mɋSHXSOH�TX«E«FRLV�DX�
VHQV�VRFLRORJLTXH��KLVWRULTXH�HW�
SROLWLTXH���ɋ}��

'H�SOXV��VHORQ�OH�SURIHVVHXU�&DORJHURSRXORV�
6WUDWLV��OH�FRQFHSW�GH�SHXSOH�HVW�FRPSULV�GDQV�
FHOXL�GH�mɋQDWLRQ���ɋ}��2U��HQ�������OD�&KDPEUH�GHV�
FRPPXQHV�D�DGRSW«�XQH�PRWLRQ�SURSRV«H�SDU�

126 Id.
127 Renvoi relatif à la sécession du Québec��>����@���5&6������
128 $QQH�%D\HIVN\��Self-Determination in International Law. Quebec and Lessons Learned��.OXZHU�/DZ�ΖQWHUQDWLRQDO��

������S�b�����WUDGXFWLRQ��
129 &DORJHURSRXORV�6WUDWLV��SU«F��Q�����S�����
130 $GRSW«H�OH���bQRYHPEUH�������FHWWH�PRWLRQ�VH�OLW�FRPPH�VXLWb��mɋ4XH�FHWWH�&KDPEUH�UHFRQQDLVVH�TXH�OHV�

4X«E«FRLVHV�HW�OHV�4X«E«FRLV�IRUPHQW�XQH�QDWLRQ�DX�VHLQ�GȇXQ�&DQDGD�XQL�ɋ}��9RLU�mɋ/D�&KDPEUH�UHFRQQD°W�OD�
QDWLRQ�TX«E«FRLVHɋ}� �Radio-Canada����bQRYHPEUH�������KWWSV���LFL�UDGLR�FDQDGD�FD�QRXYHOOH��������YRWH�
QDWLRQ��FRQVXOW«�OH���bRFWREUH�������

131 /RPEDUW��SU«F��Q������ɋ��&DVVHVH��SU«F��Q������S������
132 -HI� 5�� 3DOIUDPDQ�� mɋ/LIWLQJ� WKH� 9HLO� RI� 9LROHQFH�� 7KH� 2FWREHU� &ULVLV� ����ɋ}� ������� �� Oglethorpe Journal of 

Undergraduate Research�DUW�b���S�����
133 CCSI Minutes �%&3&����bG«FHPEUH�������S�b���WUDGXFWLRQ��
134 Id���S�b���WUDGXFWLRQ���
135 Id.,�S�������WUDGXFWLRQ��
136 Débats de la Chambre des communes����e�O«J����e�VHVV���YRO��������RFWREUH�������S������
137 'RULV�)UHQFK�6KDFNOHWRQ��Tommy Douglas��0F&OHOODQG�DQG�6WHZDUW��������S������
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S������HW�����

OH�SUHPLHU�PLQLVWUH�GH�Oȇ«SRTXH��6WHSKHQb+DUSHU��
TXL�D�UHFRQQX�TXH�OH�4X«EHF�IRUPH�XQH�QDWLRQ�����
$LQVL��LO�QH�IDLW�DXFXQ�GRXWH�TXȇLO�H[LVWH�XQ�SHXSOH�
TX«E«FRLV����FH�WLWUH��mɋOHV�4X«E«FRLV�RQW�XQ�GURLW�
LQK«UHQW�¢�OȇDXWRG«WHUPLQDWLRQ�LQWHUQH���ɋ}��DLQVL�
TXȇXQ�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�H[WHUQH�

'DQV�FHWWH�SHUVSHFWLYH��LO�FRQYLHQW�GH�VH�
GHPDQGHU�VL�OHV�PHVXUHV�DGRSW«HV�GXUDQW�OD�
FULVH�Gȇ2FWREUH�RQW�SRUW«�DWWHLQWH�DX�GURLW�¢�
OȇDXWRG«WHUPLQDWLRQ�GX�SHXSOH�TX«E«FRLV��TXH�
FH�VRLW�HQ�LPSRVDQW�GHV�PHVXUHV�FRHUFLWLYHV�¢�
l’encontre d’individus ou encore en restreignant 
OȇDXWRQRPLH�GH�Oȇ�WDW�TX«E«FRLV�OXL�P¬PH����

2.2.1. La violation par l’imposition de mesures coercitives

/H���bG«FHPEUH�������OH�&DELQHW�&RPPLWWHH�
RQ�6HFXULW\�DQG�ΖQWHOOLJHQFH�GX�JRXYHUQHPHQW�
7UXGHDX� V ȇHVW� U«XQL� SRXU� GLVFXWHU� GHV�
mɋPHQDFHV�¢�OȇRUGUH�HW�¢�OȇXQLW«�QDWLRQDOHVɋ}��SOXV�
VS«FLȴTXHPHQW�FHOOH�SRV«H�SDU�OH�mɋV«SDUDWLVPH�
québécois���ɋ}��*«UDUG�3HOOHWLHU�� OH�VHFU«WDLUH�
Gȇ�WDW�GX�&DELQHW�7UXGHDX��YR\DLW�OD�SROLWLVDWLRQ�
GHV�MHXQHV�HW�OH�mɋV«SDUDWLVPHɋ}�FRPPH�GHX[�
SK«QRPªQHV�TXL��PLV�HQVHPEOH��IRUPDLHQW�XQ�
mɋSUREOªPH�¢�U«JOHU���ɋ}��/H�SUHPLHU�PLQLVWUH�
3LHUUH�(OOLRWW�7UXGHDX�VRXWHQDLW�TXȇmɋLO� IDOODLW�
PHWWUH�XQ�DFFHQW�SDUWLFXOLHU�VXU�OH�SUREOªPH�
GX�V«SDUDWLVPH�DX�4X«EHFɋ}�HW�TXȇLO� mɋIDOODLW�
«WDEOLU�XQH�SROLWLTXH�FODLUHɋ}�SRXU�mɋFRPEDWWUH�
OHV�V«SDUDWLVWHV���ɋ}��

$SUªV� O ȇ LPSRVLWLRQ� GH� OD� /RL� VXU� OHV�
PHVXUHV�GH�JXHUUH��OH�PLQLVWUH�GH�Oȇ([SDQVLRQ�
«FRQRPLTXH�U«JLRQDOH�GX�&DELQHW�7UXGHDX��
-HDQ�0DUFKDQG��G«FODUHUD�¢� OD�&KDPEUH�GHV�
FRPPXQHVb�

6L�QRXV�QȇDYLRQV�SDV�DJL�DXMRXUGȇKXL��VL��GDQV�
XQ�PRLV�RX�GDQV�XQ�DQ��OD�V«SDUDWLRQ�Vȇ«WDLW�
SURGXLWH��MH�VDLV�WUªV�ELHQ�FH�
qu’on nous aurait dit en cette 
HQFHLQWH��>Ȑ@�0DLV�TXHOOH�VRUWH�
GH� JRXYHUQHPHQW� DYRQV�
QRXVb"�9RXV�DYLH]�WRXWHV�FHV�
LQIRUPDWLRQV�O¢� HQWUH� OHV�
PDLQV�� YRXV� SRXYLH]� YRXV�
VHUYLU�GHV�SRXYRLUV�GȇXUJHQFH�
HW�YRXV�QH�OȇDYH]�SDV�IDLW���b"

S e l o n  c e r t a i n s  a c t e u r s 
SROLWLTXHV�GH� O ȇ«SRTXH�� LO� «WDLW� FODLU�TXH� OHV�
PHVXUHV�GX�JRXYHUQHPHQW� I«G«UDO� YLVDLHQW�
OHV� LQG«SHQGDQWLVWHV����� (Q� HI IHW�� LO� VHUDLW�
H[FHVVLI� GH� SURPXOJXHU� XQH� ORL� GȇXQH� WHOOH�
DPSOHXU� SRXU� OHV� TXHOTXH� ��b SHUVRQQHV�
LGHQWLȴ«HV�FRPPH�mɋWHUURULVWHVɋ}�SDU�OD�SROLFH�
GH�0RQWU«DO�����/H�SUHPLHU�PLQLVWUH�7UXGHDX�
OXL�P¬PH�FRQVLG«UDLW�TXH�OH�)/4�Qȇ«WDLW�IRUP«�

Le Procureur général 
du Canada a même ad-
mis qu’il existait bien un 
mɋSHXSOH� TX«E«FRLV� DX�
sens sociologique, histo-
ULTXH�HW�SROLWLTXHɋ}�

mɋ6L� QRXV� QȇDYLRQV� SDV�
agi aujourd’hui, si, dans 
un mois ou dans un an, 
la séparation s’était pro-
duite, je sais très bien 
ce qu’on nous aurait dit 
HQ�FHWWH�HQFHLQWHɋ}��GLUD�
-HDQb0DUFKDQG�
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TXH�mɋGH�TXHOTXHV�SHUVRQQHV�«JDU«HV���ɋ}��'H�
SOXV�� OHV�FULWªUHV�HPSOR\«V�SDU� OD�*5&�SRXU�
FRQIHFWLRQQHU�OD�OLVWH�GȇHQYLURQ�����SHUVRQQHV�
¢�DUU¬WHU�«WDLHQW�VL�ODUJHV�TXȇLOV�mɋQH�VHPEOHQW�
FRUUHVSRQGUH�¢�DXFXQ�REMHFWLI�GȇHQTX¬WH��PDLV�
SOXW¶W�¢�GHV�REMHFWLIV�SROLWLTXHV���ɋ}��/D�*5&�
YLVDLW�TXDWUHbJURXSHVb��

 • /HV� SHUVRQQHV� VRXS©RQQ«HV� GH� IDLUH�
SDUWLH�GX�)/4���

 • /HV� SHUVRQQHV� VXVFHSWLEOHV� GH� OHXU�
DSSRUWHU�XQ�VRXWLHQ�DFWLIb�

 • /HV�SHUVRQQHV�D\DQW�PDQLIHVW«�GDQV�OH�
SDVV«��VRLW�SDU�OHXUV�SDUROHV��VRLW�SDU�OHXUV�
DFWHV��OHXU�DSSXL�DX�)/4��OH�PRXYHPHQW�
9DOOLªUHV�*DJQRQ�� OH� 0RXYHPHQW� GH�
OLE«UDWLRQ�GX�WD[L�b��

 • /HV�SHUVRQQHV�PHPEUHV�GȇRUJDQLVDWLRQV�
U«SXW«HV�GH�P¬PH�QDWXUH�TXH� OH� )/4�
HW�OHV�PHPEUHV�DSSDUWHQDQW�¢�GLYHUVHV�
RUJDQ LVD W LRQV� G ȇH[ W U¬PH� JDXFKH�
�PDU[LVWHV�O«QLQLVWHV�����

4XDQW� ¢� O ȇH[�GLU LJHDQW� GX� VHU Y LFH� GX�
UHQVHLJQHPHQW�GH� O ȇHVFRXDGH�DQWLWHUURULVWH�
-XOLHQb*LJXªUH��LO�DXUDLW�P¬PH�UD\«�GH�OD�OLVWH�
OHV�QRPV�GHV�IHOTXLVWHV�FRQQXV�����/HV�PLQLVWUHV�
I«G«UDX[� -HDQb0DUFKDQG�HW�*«UDUGb3HOOHWLHU�
DXUDLHQW�«JDOHPHQW�Y«ULIL«� OD� OLVWH�HW�FHX[�FL�
DXUDLHQW�HQOHY«�FHUWDLQHV�SHUVRQQHV�mɋSDUFH�
TXȇLO�«WDLW� WRXW�¢� IDLW� ULGLFXOH�GH�SHQVHU�TXH�
FHWWH�SHUVRQQH�H½W�SX�¬WUH�XQ�WHUURULVWH�HQ�
SXLVVDQFH���ɋ}�� /H� FRPPLVVDLUH� GH� OD� *5&�
:LOOLDPb+LJJLWW�SHQVDLW�OXL�P¬PH�TXH�OH�UHFRXUV�
DX[�PHVXUHV�GH�JXHUUH�YLVDLW�VXUWRXW�¢�IUDSSHU�
les révolutionnaires québécois en général�����
6HORQ� OH� UDSSRUW�'XFKD°QH�� mɋOD� WUªV�JUDQGH�
PDMRULW«�GHV�SHUVRQQHV�DUU¬W«HV�QȇDYDLHQW�ULHQ�
¢�YRLU�DYHF� OH�PRXYHPHQW�WHUURULVWH�QL�DYHF�
OHV�PRXYHPHQWV�GȇH[WU¬PH�JDXFKH�YLV«V�SDU�
OȇRS«UDWLRQ���ɋ}��

Ζ O � UHVVRU W� QHW WHPHQW� GHV� «O«PHQWV�
SU«VHQW«V� FL�GHVVXV� TXH� OHV� DUUHVWDWLRQV�

139 3ODPRQGRQ��SU«F��Q�b����S������WUDGXFWLRQ�
140 'XFKD°QH��SU«F��Q�b�����S���������
141 Id���S������
142 mɋ/D�SROLFH�FRQQDLVVDLW�OHV�UDYLVVHXUV�GH�&URVV�HW�/DSRUWHɋ}��Radio-&DQDGD����bVHSWHPEUH�������KWWSV���LFL�

UDGLR�FDQDGD�FD�QRXYHOOH��������&ULVH�RFWREUH�UDYLVVHXUV��FRQVXOW«�OH���bVHSWHPEUH�������
143 /RXLV�)RXUQLHU��FLQ. The Anatomy of an Underground Movement��1&�3UHVV��������S�������WUDGXFWLRQ��
144 CCSI Minutes��%&3&����bRFWREUH���������bKb�����
145 'XFKD°QH��SU«F��Q�b�����S�����
146 +DJJDUW�HW�*ROGHQ��SU«F��Q�b����S������
147 'XFKD°QH��SU«F��Q�b�����S������
148 Id���S������HW�����
149 Règlement de 1970 concernant l’ordre public��SU«F��Q�b����DUW�b��HW���

PDVVLYHV�YLVDLHQW�XQ�JURXSH�GȇLQGLYLGXV�D\DQW�
FHUWDLQHV�FRQYLFWLRQV�SROLWLTXHV�HW�FKHUFKDQW�
QRWDPPHQW� ¢� SURPRXYRLU� O ȇ LQG«SHQGDQFH�
GX� 4X«EHF�� /D� G«WHQWLRQ�� O ȇDUUHVWDWLRQ� HW�
OȇLQFDUF«UDWLRQ�DUELWUDLUHV�GȇLQG«SHQGDQWLVWHV�
TX«E«FRLV�� DFFRPSDJQ«HV� Ȃ� FRPPH� QRXV�
OȇDYRQV�«YRTX«�SOXV�KDXW�Ȃ�GȇDFWHV�GH�WRUWXUH�
RX�GH�SHLQHV�RX�WUDLWHPHQW�FUXHOV��LQKXPDLQV�
RX�G«JUDGDQWV��YLVDLHQW�¢�U«GXLUH�FHV�LQGLYLGXV�
DX� VLOHQFH� HW� DWWDTXDLHQW� GLUHFWHPHQW� OHXU�
OLEHUW«�GȇRSLQLRQ��(Q�H΍HW��OHV�VHSWbKXLWLªPHV�
GHV�SHUVRQQHV�G«WHQXHV�Qȇ«WDLHQW�ULHQ�GȇDXWUH�
TXH�GHV�V\PSDWKLVDQWV�LQG«SHQGDQWLVWHV�����8Q�
SROLFLHU�DXUDLW�P¬PH�GLWb�

/H� UDSSRUW� 'XFKD°QH� FRQILUPH� TXH� mɋOD�
SOXSDUW�GHV�SHUVRQQHV�DUU¬W«HV�
PLOLWDLHQW� GDQV� GHV� RUJDQL�
VDWLRQV� ¢� WHQGDQFH� LQG«SHQ�
dantiste���ɋ}�� ΖOb HVW� «YLGHQW�
TXȇHQWUH�OH���bRFWREUH�����bHW�
OH���bDYULO�������OHV�4X«E«FRLV�
Q ȇDYD LHQW � SDV � OD � O LEHU W«�
G ȇH[SU LPHU� SXEO LTXHPHQW�
OHXUV�RSLQLRQV�SROLWLTXHV� VDQV� FUDLQGUH�GHV�
UHSU«VDLOOHV�GH�Oȇ�WDW��6ȇDVVRFLHU�DX�PRXYHPHQW�
LQG«SHQGDQWLVWH�� mɋ«FKDXIIHU� OHV� HVSULWV���ɋ}��
RX� VLPSOHPHQW� VH� WURXYHU� HQ� FRPSDJQLH�
GȇLQG«SHQGDQWLVWHV�SRXYDLW�IDLUH�FUDLQGUH�SRXU�
VD�OLEHUW«�

(Q� O ȇHVSªFH�� OH� JRXYHUQHPHQW� I«G«UDO�
QH�SRXYDLW�SDV� VH�SU«YDORLU�GHV� OLPLWDWLRQV�
¢�OD� OLEHUW«�GȇH[SUHVVLRQ��ΖO�QȇDYDLW�SDV�LQFOXV�
GDQV�OH�5ªJOHPHQW�VXU�OHV�PHVXUHV�GH�JXHUUH�
OȇLQWHUGLFWLRQ�GH�SURPRXYRLU� O ȇLQG«SHQGDQFH�
GX�4X«EHF��TXL�QȇDXUDLW�GH�WRXWH�ID©RQ�SDV�«W«�
FRQVLG«U«H�FRPPH�XQH�UHVWULFWLRQ�Q«FHVVDLUH�
¢�OD�OLEHUW«�GȇH[SUHVVLRQ�HQ�GURLW�LQWHUQDWLRQDO��
/H�5ªJOHPHQW�LQWHUGLVDLW�ELHQ�GH�IDLUH�SDUWLH�GX�
)/4�HW�GH�SURPRXYRLU�GHV�mɋDFWHV��GHVVHLQV��
SULQFLSHV� RX� OLJQHV� GH� FRQGXLWHɋ}� GH� FHWWH�
association déclarée illégale����� &H� VHXO� EXW�

Le rappor t Duchaîne 
FRQȴUPH�TXH�mɋOD�SOXSDUW�
des personnes arrêtées 
militaient dans des or-
ganisations à tendance 
LQG«SHQGDQWLVWHɋ}�
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DXUDLW�SX�¬WUH�O«JLWLPH�SXLVTXȇLO�YLVDLW�¢�SURW«JHU�
O ȇRUGUH� SXEOLF�� PDLV� OHV�PHVXUHV� DGRSW«HV�
«WDLHQW�GLVSURSRUWLRQQ«HV�SDU�UDSSRUW�¢�OD�IRUFH�
GX�)/4�HW�¢�OD�VLWXDWLRQ�HQ�J«Q«UDO�DX�4X«EHF��

/HV� PHVXUHV� QȇRQW� SDV� VHXOHPHQW� «W«�
XWLOLV«HV�FRQWUH� OHV�PHPEUHV�DFWLIV�GX�)/4��
PDLV�DXVVL�GDQV�OH�EXW�LQDYRX«�GȇLQWLPLGHU�OH�
SHXSOH�GX�4X«EHF� HQ� HQWLHU����� ΖO� VȇDJLVVDLW�
GȇXQH�mɋJXHUUH�SV\FKRORJLTXHɋ}��WHUPH�XWLOLV«�
SDU�OH�6WUDWHJLF�2SHUDWLRQV�&HQWUH�I«G«UDO�����
/ȇREMHFWLI� ¢� ORQJ� WHUPH�� VHORQ� XQ� FHUWDLQ�
DXWHXU��«WDLW�GH�EULVHU�OȇHPSULVH�TXȇDYDLHQW�OHV�
LG«HV�U«YROXWLRQQDLUHV�Y«KLFXO«HV�DXSUªV�GH�
OD�SRSXODWLRQ�TX«E«FRLVH�����3RXU�FH�IDLUH�� OH�
JRXYHUQHPHQW�GX�&DQDGD�D�IDLW�FR±QFLGHU�GHX[�
PHVXUHV�WK«RULTXHPHQW�GL΍«UHQWHVb��OȇDUULY«H�
GH�OȇDUP«H��VXSSRV«H�YHQLU�DLGHU�OHV�SROLFLHUV�
TX«E«FRLV�� HW� O ȇLPSRVLWLRQ� GHV�PHVXUHV� GH�
JXHUUH��FHQV«HV�RFWUR\HU�SOXV�GH�SRXYRLUV�DX[�
SROLFLHUV�SRXU�QHXWUDOLVHU�OH�)/4��/ȇDVVRFLDWLRQ�
GHV�GHX[�PHVXUHV�«WDLW� VXSSRV«H�FU«HU�XQ�
mɋFKRF�SV\FKRORJLTXH���ɋ}�GDQV�OȇLPDJLQDLUH�GHV�

150 'XFKD°QH��SU«F��Q�b�����S������
151 0LFKDHO�*DXYUHDX��mɋ:LQQLQJ�%DFN�WKH�ΖQWHOOHFWXDOV��ΖQVLGH�&DQDGDȇV�Ȋ)LUVW�:DU�RQ�7HUURUȋ�����������ɋ}��������

20 Revue de la Société historique du Canada �����S�b���b��'XFKD°QH��SU«F��Q�b�����S������
152 *DXYUHDX��SU«F��Q�������S������
153 'XFKD°QH��SU«F��Q�b�����S�����HW�����
154 &KULVWRSKHU�+HZLWW��mɋ7KH�'RJ�WKDW�'LGQȇW�%DUN��7KH�3ROLWLFDO�&RQVHTXHQFHV�RI�6HSDUDWLVW�9LROHQFH�LQ�4XHEHF��

�������ɋ}����������b&RQȵLFW�4XDUWHUO\b���S�b���
155 Pierre Godin, René Lévesque. Un homme et son rêve. 1922-1987��%RU«DO��������S�b���b��3HWHUb-DQNH��7HUURULVP�

DQG�'HPRFUDF\��6RPH�&RQWHPSRUDU\�&DVHV��3DOJUDYH�0DFPLOODQ��������S�b��b��(ULF�.LHUDQV��5HPHPEHULQJ�
�6WRGGDUW��������S�b����

156 Cabinet Minutes��%&3&���bRFWREUH�������S�b���WUDGXFWLRQ��
157 'XFKD°QH��SU«F��Q�b�����S�b����9RLU�DXVVL�S�b����

4X«E«FRLV��FH�TXL��HQ�GURLW� LQWHUQDWLRQDO��QH�
FRQVWLWXH�PDQLIHVWHPHQW�SDV�XQH� OLPLWDWLRQ�
Q«FHVVDLUH�¢�OD�OLEHUW«�GȇH[SUHVVLRQ��

ΖO�LPSRUWH�GH�UDSSHOHU�TXH�OHV�SHXSOHV�QH�
MRXLVVHQW�GH�OHXU�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�
TXH�ORUVTXH�OHV�LQGLYLGXV�HX[�P¬PHV�MRXLVVHQW�
GHV�DXWUHV�GURLWV�TXL� OHXU�VRQW�JDUDQWLV��(Q�
O ȇHVSªFH�� OHV�4X«E«FRLV� RQW� YX� OHXU� OLEHUW«�
GȇH[SUHVVLRQ�HQWUDY«H��HW�SDU� OH� IDLW�P¬PH��
OH�SHXSOH�TX«E«FRLV�VȇHVW�YX�UHQLHU�VRQ�GURLW�
¢� O ȇDXWRG«WHUPLQDWLRQ�b /HV�
PHVXUHV�FRHUFLWLYHV�GH� O ȇ�WDW�
FDQDGLHQ� ¢� O ȇHQGURL W � GHV�
LQG«SHQGDQWLVWHV�TX«E«FRLV��
dont l ’ incarcération abusive 
GH� FHQWDLQHV� GH� SHUVRQQHV�
LQQRFHQWHV� HW� OHV� PDXYDLV�
WUDLWHPHQWV� UH©XV� SDU� SOXVLHXUV� SRXU� OH�
VHXO� PRWLI� GH� OHXUV� RSLQLRQV� SROLWLTXHV��
«WDLHQW� LQWHUGLWHV� HQ� O ȇHVSªFH� SDU� OH� GURLW�
LQWHUQDWLRQDO�FRXWXPLHU�HW�RQW�YLRO«�OH�GURLW�¢�
OȇDXWRG«WHUPLQDWLRQ�GX�SHXSOH�TX«E«FRLV�

2.2.2.  La violation par l’atteinte du droit à l’autonomie 

ΖO�\�D�SHX�GH�GRXWH�TXH�OH�GURLW�¢�OȇDXWRQRPLH�GX�
SHXSOH�TX«E«FRLVbD�«W«�YLRO«�SDU�OHV�DXWRULW«V�
FDQDGLHQQHV�¢�OȇRFFDVLRQ�GH�OD�FULVH�Gȇ2FWREUH��
3RXU�VȇHQ�FRQYDLQFUH��LO�FRQYLHQW�GH�VH�SHQFKHU�
VXU�OȇHPSULVH�TXȇ2WWDZD�D�H[HUF«H�VXU�4X«EHF�
HW� GH� VRXOLJQHU� OHV� WHQWDWLYHV� I«G«UDOHV� GH�
GLVFU«GLWHU� OHV�GLII«UHQWV�SDUWLV�SROLWLTXHV�¢�
WHQGDQFH�SURJUHVVLVWH�RX�LQG«SHQGDQWLVWH��

/D�PDMRULW«� GHV�P«GLDV� IUDQFRSKRQHV�
GH� Oȇ«SRTXH�VȇLQTXL«WDLHQW�GH� OD�GRPLQDWLRQ�
GX � JRX YH UQHPHQ W b 7U XGHDX � VX U � O H V�
DI IDLUHV� GX� 4X«EHF����� 'ªV� O ȇHQOªYHPHQW�
GH� -DPHVb 5LFKDUGb &URVV�� OH� )/4� D� «WDEOL�
VHSWbFRQGLWLRQV�SRXU�OD�OLE«UDWLRQ�GH�OȇRWDJH��
3DUPL� FHOOHV�FL �� OHV� SU LQFLSDOHV� «WDLHQW�
FHUWDLQHPHQW�OD�OLE«UDWLRQ�GH���bmɋSULVRQQLHUV�
SROLWLTXHVɋ}��OȇRFWURL�GH�VDXI�FRQGXLWV�YHUV�&XED�

RX� O ȇ$OJ«ULH�HW� OD� U«HPEDXFKH�GHV�mɋJDUV�GH�
/DSDOPHɋ}�DX�VHUYLFH�SRVWDO��

7RXW�DX�ORQJ�GH�OD�&ULVH��OH�JRXYHUQHPHQW�
%RXUDVVD� VȇHVW�PRQWU«� GLVSRV«� ¢� Q«JRFLHU�
avec les ravisseurs�����&HSHQGDQW��OD�PDMRULW«�
GHV�H[LJHQFHV�GX�)/4�«WDLHQW�GH�FRPS«WHQFH�
I«G«UDOH��/H�JRXYHUQHPHQW�GX�4X«EHF�DYDLW�
EHDX�¬WUH�RXYHUW�DX�GLDORJXH��VHXO�OH�I«G«UDO�
SRXYDLW�DFF«GHU�DX[�GHPDQGHV�GHV�UDYLVVHXUV��
2U��OH�SUHPLHU�PLQLVWUHb7UXGHDX�D�LPSRV«�OD�OLJQH�
GXUH�GªV�OH�WRXW�G«EXW��LQGLTXDQW�¢�VRQ�&DELQHW�
TXȇLO� «WDLW� mɋHVVHQWLHO� TXH� OH� JRXYHUQHPHQW�
PDLQWLHQQH�XQH�SRVLWLRQ�GH�IHUPHW«��HW�QȇDFFªGH�
SDV�DX[�GHPDQGHV�GHV�UDYLVVHXUV����ɋ}�$LQVL��
VHORQ�OH�UDSSRUWb'XFKD°QH��mɋOH�JRXYHUQHPHQW�
I«G«UDO�D�YRXOX�ODLVVHU�¢�0�b%RXUDVVD�OH�WHPSV�
GH�VH�UDOOLHU�¢�OD�SRVLWLRQ�LQWUDQVLJHDQWH�TXȇLO�
DYDLW�DGRSW«H����ɋ}

Les mesures coercitives de 
l’État canadien à l’endroit 
des indépendantistes qué-
bécois étaient interdites 
par le droit international.
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/H�PLQLVWUH� TX«E«FRLV� -HDQb &RXUQR\HU�
D� DI I LUP«� TXH� mɋOHV� GLUHF WLYHV� YHQDLHQW�
Gȇ2WWDZD��Fȇ«WDLW�FODLU�SRXU�WRXW�OH�PRQGH�DX�
VHLQ� GH� QRWUH� JRXYHUQHPHQW���ɋ}�� (Q� HIIHW��
3LHUUHb(OOLRWWb7UXGHDX�FRQVLG«UDLW�TXH�OH�SUHPLHU�
PLQLVWUHb%RXUDVVD�DYDLW�EHVRLQ�mɋGȇDVVLVWDQFH�
HW� GȇHQFDGUHPHQW���ɋ}�� /H� PLQLVWUH� I«G«UDO�
-HDQb0DUFKDQG� HW� OH� GLUHFWHXU� GH� &DELQHW�
GX�SUHPLHU�PLQLVWUHb7UXGHDX��0DUFb/DORQGH��
GRXWDLHQW� WRXV� OHV� GHX[� GH� OD� FDSDFLW«� GH�
5REHUWb%RXUDVVD�¢� FRQWU¶OHU� OD� VLWXDWLRQ�����
3RXUWDQW��OHV�PHPEUHV�GX�&DELQHW�GX�SUHPLHU�
PLQLVWUHb%RXUDVVD�«WDLHQW�XQDQLPHV�FRQFHUQDQW�
VHV�FRPS«WHQFHV�SRXU�J«UHU�OD�VLWXDWLRQb��MDPDLV�
OH� JRXYHUQHPHQW� QȇDYDLW�LO� «W«� DXVVL� XQL�����
/H�SUHPLHU�PLQLVWUH�GX�4X«EHF�W«O«SKRQDLW�
SDU�DLOOHXUV�U«JXOLªUHPHQW�¢�VRQ�KRPRORJXH�
I«G«UDO��GX�IDLW�QRWDPPHQW�TXH�OD�VDWLVIDFWLRQ�
GHV�GHPDQGHV�GX�)/4�VXSSRVDLW�OȇH[HUFLFH�GH�
FRPS«WHQFHV�I«G«UDOHV�

6 H O R Q � O H � P L Q L V W U H � T X « E « F R L V�
&ODXGHb &DVWRQJXD\�� m ɋRQ� D �� ¢� 2W WDZD��
G« O LE«U«PHQW� H[DJ«U«� OD � JUDY L W«� GHV�
«YªQHPHQWV�Gȇ2FWREUH��������ɋ}�HQ�GUHVVDQW�
XQ�SRUWUDLW�GH� OD�VLWXDWLRQ�R»��SDU�H[HPSOH��
mɋPRQVLHXUb &URVV� >«WDLW@� HQ� WUDLQ� G ȇ¬WUH�
désintégré dans un bain d’acide���ɋ}��/H�PLQLVWUH�
I«G«UDO�(ULFb.LHUDQV�VH�VRXYLHQW�TXH�OȇHQWRXUDJH�
GH�3LHUUHb (OOLRWWb 7UXGHDX� VXJJ«UDLW� TXH� mɋVL�
DXFXQH�DFWLRQ�UDSLGH�HW�V«YªUH�Qȇ«WDLW�SULVH��>Ȑ@�LO�
\�DXUDLW�GHV�«PHXWHV��GHV�DVVDVVLQDWV�SROLWLTXHV�
et le chaos���ɋ}��6HORQ�SOXVLHXUV�GH�VHV�PLQLVWUHV��

158 0DULH�*U«JRLUH� HW� 3LHUUH�*LQFH��Robert Bourassa et nous. 45 regards sur l’homme et son héritage politique 
��GLWLRQV�GH�Oȇ+RPPH�������b��5HJb:KLWDNHU��mɋ$SSUHKHQGHG�ΖQVXUUHFWLRQb"�5&03�ΖQWHOOLJHQFH�DQG�WKH�2FWREHU�
&ULVLVɋ}�����������b4XHHQȇV�4XDWHUO\b�����S�b����

159 Don Jamieson, 7KH� 3ROLWLFDO� 0HPRLUV� RI� 'RQb -DPLHVRQ�� $�:RUOG� 8QWR� ΖWVHOI� �YRO�� ��� %UHDNZDWHU�� ������ S�b ���
�WUDGXFWLRQ��

160 *DXYUHDX��SU«F��Q�b�����S������
161 :LOOLDP�7HWOH\��The October Crisis, 1970. An Insider’s View��0F*LOO�4XHHQȇV�8QLYHUVLW\�3UHVV��������S�b�������
162 Claude Castonguay, Mémoires d’une révolutionnaire tranquille��%RU«DO��������S������
163 mɋ0«PRLUHV�GH�G«SXW«V��(QWUHYXH�DYHF�&ODXGH�&DVWRQJXD\ɋ}��SDUW�����Assemblée nationale du Québec����bDYULO�

������ KWWS���ZZZ�DVVQDW�TF�FD�IU�YLGHR�DXGLR�HPLVVLRQV�FDSVXOHV�SURPRWLRQQHOOHV�PHPRLUHV�GHSXWHV�
$XGLR9LGHR������KWPO��FRQVXOW«�OH���bVHSWHPEUH��������

164 .LHUDQV��SU«F��Q�b�����S�������WUDGXFWLRQ��
165 mɋ0«PRLUHV�GH�G«SXW«V��(QWUHYXH�DYHF�9LFWRUb&KDUOHVb*ROGEORRPɋ}��SDUW�b���$VVHPEO«H�QDWLRQDOH�GXb4X«EHF, 

�b VHSWHPEUH� ������ KWWS���ZZZ�DVVQDW�TF�FD�IU�YLGHR�DXGLR�HPLVVLRQV�FDSVXOHV�SURPRWLRQQHOOHV�
PHPRLUHV�GHSXWHV�$XGLR9LGHR������KWPO� �FRQVXOW«� OH� ��b VHSWHPEUH� ������ �� mɋ0«PRLUHV� GH� G«SXW«V��
(QWUHYXH�DYHF�%HUQDUG�3LQDUGɋ}� �SDUW�b ���$VVHPEO«H�QDWLRQDOH�GXb4X«EHF����bRFWREUH�������KWWS���ZZZ�
DVVQDW�TF�FD�IU�YLGHR�DXGLR�HPLVVLRQV�FDSVXOHV�SURPRWLRQQHOOHV�PHPRLUHV�GHSXWHV�$XGLR9LGHR������
KWPO��FRQVXOW«�OH���bVHSWHPEUH�������

166 &ODXGH�&DVWRQJXD\� �SU«F��Q�������S����b �� mɋ0«PRLUHV�GH�G«SXW«V�� (QWUHYXH�DYHF� -HDQ�3DXOb /ȇ$OOLHUɋ}� �SU«F��
Q�b�����

167 'XFKD°QH� �SU«F��Q�b�����S�b���b �� -DFTXHV�/DFRXUVLªUH��mɋ2FWREUH�����/ȇRFFDVLRQ�U¬Y«Hb �ɋ}� ���������bCap-aux-
'LDPDQWVb����S�b���b

168 5D\PRQG�*DUQHDX��SU«F��Q�b����S�b���
169 Cabinet Minutes��%&3&����bDYULO���������bKb����S�b���WUDGXFWLRQ��

5REHUWb%RXUDVVD�D�U«VLVW«�ORQJWHPSV�DYDQW�GH�
VROOLFLWHU�GHV�PHVXUHV�H[WUDRUGLQDLUHV��¢�OD�VXLWH�
GHV�SUHVVLRQV�GH�OD�9LOOH�GH�0RQWU«DO�HW�GHV�
DXWRULW«V�SROLFLªUHV�����/RUVTXH�GHV�PLQLVWUHV�
TX«E«FRLV� RQW� GHPDQG«� GHV� SU«FLVLRQV�
DX[�IRUFHV�GH�OȇRUGUH�FRQFHUQDQW� OD� OLVWH�GHV�
SHUVRQQHV�¢�DUU¬WHU��RQ� OHV�D� UDVVXU«V�TXH�
mɋVHXOHV�OHV�DUUHVWDWLRQV�VWULFWHPHQW�Q«FHVVDLUHV�
VHUDLHQW�H΍HFWX«HV���ɋ}��

2U��FȇHVW�OD�*5&�TXL�D�SU«SDU«�OD�PDMHXUH�
SDUWLH�GH�FHWWH�OLVWHb��FȇHVW�HOOH�VHXOH�TXL�D�«WDEOL�
OHV�FDW«JRULHV�GH�SHUVRQQHV�¢�DUU¬WHUb��FȇHVW�
HOOH�VHXOH�TXL�G«WHQDLW�OHV�LQIRUPDWLRQV�VXU�OHV�
VXVSHFWV��/D�6½UHW«�GX�4X«EHF�HW�OD�SROLFH�GH�
0RQWU«DO�QȇRQW�IDLW�TXȇRE«LU�DX[�GLUHFWLYHV�GH�OD�
*5&��VDQV�DYRLU�DFFªV�¢�VHV�UHQVHLJQHPHQWV�����
$X�ȴQDO�� OH�GLUHFWHXU�GH�OD�64�0DXULFHb6DLQW�
3LHUUH� DYRXHUD� DX� PLQLV WUHb TX«E«FRLV�
5D\PRQGb*DUQHDXbTXH�mɋTXHOTXHV�MRXUV�DSUªV�
OHV�DUUHVWDWLRQV��QRXV�QRXV�GHPDQGLRQV�TXRL�
IDLUH�HW�VXUWRXW�TXHOOHV�DFFXVDWLRQV�SU«FLVHV�RQ�
SRXYDLW�SRUWHU�FRQWUH�OD�WUªV�JUDQGH�SDUWLH�GH�
FHV�SHUVRQQHV����ɋ}�

ΖO� \� D� OLHX� GH� QRWHU� TXH� OHV� DXWRULW«V�
I«G«UDOHV� VH� VRQW� EHDXFRXS� SU«RFFXS«HV�
GX�3DUWLbTX«E«FRLV��SDUWLFXOLªUHPHQW�DSUªV�
O ȇ«OHFWLRQ� J«Q«UDOH� GH� ������ (Q� UHQFRQWUH�
PLQLVW«ULHOOH�� OH� PLQLVWUH� 0LWFKHOOb 6KDUS� D�
VRXOLJQ«�mɋOD�FKDQFH�TXȇXQH�PDMRULW«�OLE«UDOH�
ait été élue���ɋ}��(QFKD°QDQW��OH�PLQLVWUHb3«SLQ�D�
PHQWLRQQ«�TXH�5REHUWb%RXUDVVD�mɋDYDLW�IDLW�XQH�
VHXOH�SURPHVVH�GXUDQW�VD�FDPSDJQH�«OHFWRUDOH��
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VRLW�FHOOH�GH�FU«HU����b���bHPSORLV����ɋ}�$LQVL��
OH� mɋJRXYHUQHPHQW� I«G«UDO� GHYUDLW� DLGHU� OH�
JRXYHUQHPHQW� GX�4X«EHF� ¢� U«DOLVHU� FHWWH�
SURPHVVH�«OHFWRUDOH����ɋ}�/H�&DELQHW�D�HQVXLWH�
GLVFXW«�GH�OD�ID©RQ�GRQW�OHV�SULRULW«V�GHYUDLHQW�
¬WUH� J«U«HV� SRXU� GRQQHU� XQ�PD[LPXP� GH�
VRXWLHQ�DX�4X«EHF�GDQV�OH�GRPDLQH�GH�OȇHPSORL��
4XHOTXHV�MRXUV�SOXV�WDUG��OH�PLQLVWUH�6KDUS�D�
U«LW«U«�GHYDQW�OH�&DELQHW�TXH�OH�mɋJRXYHUQHPHQW�
GHYDLW�IDLUH�WRXW�FH�TXL�HVW�SRVVLEOH�SRXU�DVVLVWHU�
OH�SUHPLHU�PLQLVWUH�GX�4X«EHF��FDU�LO�SRXUUDLW�
ELHQ�VȇDJLU�GH�OD�GHUQLªUH�FKDQFH�GH�U«VRXGUH�
OH�SUREOªPH���ɋ}��

ΖO�VHUDLW� O«JLWLPH�GH�VH�GHPDQGHU�¢�TXHO�
SUREOªPH�0LWFKHOO� 6KDUS� IDLVDLW� U«I«UHQFH��
HW� SRXU� TXHOOH� UDLVRQ� OH� JRXYHUQHPHQW�
I«G«UDO�YRXODLW�¢�WRXW�SUL[�LQWHUYHQLU�GDQV�XQ�
FKDPS�GH�FRPS«WHQFH�GX�4X«EHF��'DQV�XQ�
UDSSRUW� VRXPLV� DX� JRXYHUQHPHQW� I«G«UDO��
OH�6WUDWHJLFb2SHUDWLRQVb&HQWUH�PHQWLRQQHUD�
TXȇ2WWDZD�IDLVDLW� IDFH�¢�GHX[�SUREOªPHV�DX�
4X«EHF��GRQW�mɋOH�SUREOªPH�GX�V«SDUDWLVPH�
UHSU«VHQW«�SDU�OH�3DUWLbTX«E«FRLV�HW�SDU�GȇDXWUHV�
V«SDUDWLVWHV� HW� QDWLRQDOLVWHV� ¢� O ȇH[W«ULHXU�
GX�3DUWL��PDLV�TXL�VRQW�V\PSDWKLTXHV�¢� OHXU�
cause���ɋ}�� /H�62&�UHFRPPDQGHUD�GȇDLOOHXUV�
¢�2WWDZD�GH�PHWWUH�VXU�SLHG�OHV�mɋVWUXFWXUHV�
RUJDQLVDWLRQQHOOHV�SHUPDQHQWHV�UHTXLVHV�SRXU�
IDLUH�IDFH�¢�OD�U«YROXWLRQ�HW�DX�V«SDUDWLVPH����ɋ}�
(QbPDLb������2WWDZD�DYDLW�G«M¢�PLV�VXU�SLHG�
OD�EUDQFKHbmɋ*ɋ}�GH�OD�*5&��TXL�VȇRFFXSDLW�GHV�
mɋWHUURULVWHVb V«SDUDWLVWHVɋ}� HW� VXUYHLOODLW� OH�
3DUWLbTX«E«FRLV�����

$XVVL��GHV�PHPEUHV�GX�&DELQHWb7UXGHDX�
RQW� DII LUP«� SXEOLTXHPHQW� TXȇLO� H[LVWDLW� XQ�
OLHQ� HQWUH� OHV� WHUURULVWHV� HW� OH�PRXYHPHQW�
LQG«SHQGDQWLVWH�����/H�PLQLVWUH�0LWFKHOOb6KDUS�

170 Id.
171 Id.
172 Cabinet Minutes��%&3&���bPDL���������bKb����S������WUDGXFWLRQ��
173 62&��Report of the Strategic Operations Centre��%&3&����bG«FHPEUH�������SDUW�b���S�b���WUDGXFWLRQ��
174 Id.,�SDUW�b���S�����WUDGXFWLRQ��
175 -DQNH��SU«F��Q�b�����S�b����'HV�DQQ«HV�SOXV�WDUG��OHV�DJLVVHPHQWV�LOO«JDX[�GX�6HUYLFH�GH�V«FXULW«�GH�OD�*5&�

IHURQW� OȇREMHW� GȇXQH� FRPPLVVLRQ� GȇHQTX¬WHb �� OD� FRPPLVVLRQb 0F'RQDOG�� 9RLU� -RKQb0HLVHO�� *X\b 5RFKHU� HW�
$UWKXUb6LOYHU��As I Recall. Si je me souviens bien. Historical Perspectives��0F*LOO�4XHHQȇV�8QLYHUVLW\�3UHVV��������
S�b�������

176 *DXYUHDX��SU«F��Q�������S������
177 *RGLQ��SU«F��Q�b�����S������
178 -DPLHVRQ��SU«F��Q�������S������
179 Pierre Duchesne, Jacques Parizeau. Biographie 1930-1970. Le croisé��W�����4X«EHF�$P«ULTXH��������
180 Id���S�b����
181 Peter Desbarats, René Lévesque ou le projet inachevé �)LGHV��������S�b����

QȇD�SDV�K«VLW«�¢�PHWWUH�WRXV�OHV�LQG«SHQGDQWLVWHV�
GDQV�OH�P¬PH�EDWHDX�HW�¢�OHV�DFFXVHU�GHV�DFWHV�
FRPPLV� SDU� OH� )/4����� /RUV� GȇXQH� HQWUHYXH�
DFFRUG«H�MXVWH�DYDQW�OHV�«OHFWLRQV�PRQWU«DODLVHV�
GȇRFWREUHb ������ OH�PLQLVWUH� -HDQb0DUFKDQG�
D� SU«WHQGX� TXH� OH� )5$3� Ȃ� SULQFLSDO� SDUWL�
GȇRSSRVLWLRQ�¢�FHOXL�GX�PDLUHb'UDSHDX�Ȃ�«WDLW�
XQH� FRXYHUWXUH� SRXU� OH� )/4����� /HV� GHX[�
FDQGLGDWV�OHV�SOXV�SRSXODLUHV�GH�FH�SDUWL�DYDLHQW�
«W«�HPSULVRQQ«V�TXHOTXHV�MRXUV�SOXV�W¶W�HQ�
YHUWX�GHV�PHVXUHV�GH�JXHUUH��$X�ȴQDO��OH�SDUWL�
GH�-HDQb'UDSHDX�UHPSRUWHUD�OD�PDLULH�DYHF�SUªV�
GH���b��GHV�YRL[��

3HQGDQW� OD� &ULVH�� -DFTXHVb 3DUL]HDX�
D� «W«� PDQGDW«� GH� PDLQWHQLU� O ȇXQLW«� GX�
3DUWLb TX«E«FRLV�� ΖO� D� mɋFUDLQW� GH� SHUGUH� FH�
Y«KLFXOH�G«PRFUDWLTXH���ɋ}�SXLVTXH�OD�PDMRULW«�
GHV�PHPEUHV�RQW�G«FKLU«�OHXU�FDUWH�SDU�SHXU�GH�
UHSU«VDLOOHV��-DFTXHVb3DUL]HDX�UDFRQWHUD�TXH�OHV�
IRUFHV�DUP«HV�QȇRQW�SDV�K«VLW«�¢�G«EDUTXHU�FKH]�
FHUWDLQV�PHPEUHV�HQ�SOHLQH�QXLW�HW�¢�VDFFDJHU�
OHXU�GRPLFLOH�����6HORQ�OXL��OH�3DUWLbTX«E«FRLV�D�
SHUGX�VRQ�RUJDQLVDWLRQ�GDQV����FLUFRQVFULSWLRQV�
DX�FRXUV�GH�OD�&ULVHb��5HQ«b/«YHVTXH�VRXOLJQHUD�
TXH�OH�3DUWL�HVW�DLQVL�SDVV«�GH���b���bPHPEUHV�
¢�WRXW�MXVWH���b�������

ΖO�VHPEOHUDLW�GRQF�TXH�OH�JRXYHUQHPHQW�
7UXGHDX�DLW�YRXOX�FRQWU¶OHU� OHV�G«FLVLRQV�GH�
4X«EHF�HW�TXȇLO�DLW�WHQW«�GȇDVVRFLHU�34�HW�)/4�
GDQV�OȇHVSULW�GH�OD�SRSXODWLRQ��/RUV�GH�OD�FULVH�
Gȇ2FWREUH�� OH� GURLW� ¢� O ȇDXWRG«WHUPLQDWLRQ� D�
«W«�YLRO«��WDQW�SDU�OȇLQJ«UHQFH�Gȇ2WWDZD�GDQV�
OHV� DIIDLUHV� GX� 4X«EHF��PHWWDQW� DLQVL� VRQ�
DXWRQRPLH�HQ�S«ULO��TXH�SDU� O ȇLPSRVLWLRQ�GH�
PHVXUHV�FRHUFLWLYHV�YLVDQW�OHV�LQG«SHQGDQWLVWHV�
GRQW�OD�OLEHUW«�GȇH[SUHVVLRQ�D�«W«�UHVWUHLQWH�GH�
ID©RQ�LQFRPSDWLEOH�DYHF�OH�GURLW�LQWHUQDWLRQDO��

DÉMESURES DE GUERRE

134

CHAPITRE 5



CONCLUSION
ΖO�HVW�«WRQQDQW�TXH�OȇHQMHX�GH�OD�YLRODWLRQ�GX�GURLW�
LQWHUQDWLRQDO�SDU�OH�JRXYHUQHPHQW�GX�&DQDGD�
GXUDQW�OD�FULVH�Gȇ2FWREUH�QȇDLW�SDV�VXVFLW«�SOXV�
GȇLQW«U¬W�¢�FH�MRXU��

(Q� HI IHW�� OD� VHXOH� Y«ULWDEOH� U«I«UHQFH�
DX[� GURLWV� HW� OLEHUW«V� JDUDQWLV� SDU� OH� GURLW�
LQWHUQDWLRQDO�SURYLHQW�GH�OD�&RXU�GȇDSSHO�GX�
4X«EHF��GDQV�OH�FDGUH�GH�OȇD΍DLUH�*DJQRQ�HW�
9DOOLªUHV����HOOH�VHXOH��OȇHUUHXU�GH�GURLW�FRPPLVH�
SDU�OH�MXJH�%URVVDUG�P«ULWDLW�Gȇ¬WUH�FRUULJ«H�

'H�VXUFUR°W��LO�UHVVRUW�PDLQWHQDQW�TXH�OHV�
DFWHV�DXWRULV«V�SDU�OHV�DXWRULW«V�FDQDGLHQQHV�

RQW�GRQQ«�OLHX�¢�GHV�YLRODWLRQV�JUDYHV��ȵDJUDQWHV��
V\VW«PDWLTXHV�HW�PDVVLYHV�GH�SOXVLHXUV�GURLWV�
LQGLYLGXHOV�JDUDQWLV�SDU�OD�Déclaration universelle 
des droits de l’homme��

3DU�DLOOHXUV��FHV�P¬PHV�DFWHV�RQW�FRQGXLW�¢�
XQH�YLRODWLRQ�GX�GURLW�¢�OȇDXWRG«WHUPLQDWLRQ�GHV�
SHXSOHV��/H�&DQDGD�D�GRQF�WUDQVJUHVV«�OH�GURLW�
GX�SHXSOH�TX«E«FRLV�¢�GLVSRVHU�GH�OXL�P¬PH��
¢�G«WHUPLQHU�VDQV�HQWUDYH�VRQ�VWDWXW�SROLWLTXH�
HW�¢�DVVXPHU� OLEUHPHQW�VRQ�G«YHORSSHPHQW�
«FRQRPLTXH��VRFLDO�HW�FXOWXUHO�
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