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17 September 2019

The Honourable Chrystia Freeland
Minister of Foreign Affairs
Global Affairs Canada
Lester B. Building Pearson
125 Sussex Drive
Ottawa, Ontario K1N 6N5
SUBJECT: Cancellation of light armoured vehicles export permits to Saudi Arabia

Madam Minister,

On September 17, 2019, three months after the deposit of its instrument of accession with the Secretary-General of the United Nations, Canada became a party to the Arms Trade Treaty (ATT), adopted on April 2, 2013 and entered into force on December 24, 2014. Canada is therefore committed to acting in accordance with the principles set out in Article 1 of the ATT, including the obligation to respect and ensure respect for international humanitarian law, in accordance with, inter alia, the 1949 Geneva Conventions, and to respect and ensure respect for human rights, in accordance with, inter alia, the Charter of the United Nations and the Universal Declaration of Human Rights.

One of these provisions of the ATT, Article 6 § 3, requires that a State Party shall not authorize any transfer of arms, if it has knowledge at the time of authorization that the arms or items would be used in the commission of genocide, crimes against humanity, grave breaches of the Geneva Conventions of 1949, attacks directed against civilian objects or civilians protected as such, or other war crimes as defined by international agreements to which it is a Party. There is no doubt that Canada has knowledge of such violations, resulting from bombings of civilians, of which the United Nations informed its Member States as early as March 31, 2015. Such violoations have since then multiplied. In its report of 9 August 2019, the United Nations Panel of Eminent Experts on Yemen stated that the Saudi Arabian-led coalition forces in Yemen had violated international law and that an investigation into the commission of war crimes was required. The report established the direct link between the disaster in Yemen and the support provided by external governments to the fighting forces in Yemen. The group also recalls that "the Arms Trade Treaty... prohibits States parties from authorizing the transfer of weapons if they are aware that they could be used to commit war crimes" and "notes that the weapons that continue to be supplied to the parties to the conflict in Yemen fuel the conflict and perpetuate the suffering of the population".

A second provision of the treaty, Article 7 § 1, provides that each exporting State Party, before authorising the export of arms, shall  assess the potential that the such arms could be used to commit or facilitate a serious violation of international humanitarian law or to commit or facilitate a serious violation of international human rights law, Article 7 § 3 adds that if, after conducting this assessment, the exporting State Party determines that there is an overriding risk of any such violations, the exporting State Party shall not authorize the export. In light of the facts brought to Canada's attention by the UN since 2015, any assessment must inevitably lead to the conclusion that there is a overriding risk of such violations occurring. Such an assessment (or consideration under section 7.3 of the Export and Import Permits Act), as amended to allow Canada to join the ATT, should lead Canada to no longer issue export permits, but also to cancel previously issued export permits.
As a result, we urge you to cancel the export permits allowing the export of light armoured vehicles to Saudi Arabia. If we do not receive a positive response from you by September 30, 2019, we will have no choice but to initiate appropriate legal proceedings to enforce your obligations as Minister of Foreign Affairs under the Arms Trade Treaty, the Export and Import Permits Act and other applicable rules of international law and Canadian law. 
Please accept, Madam Minister, our most sincere greetings.

Daniel Turp
cc. The Right Honourable Justin Trudeau
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