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*****
The Constitution Act of 1867 confers the provinces with constitutional autonomy within the Canadian federal system. This autonomy is legislative, executive and judicial in scope, and has allowed the provinces to shape their own political institutions. The successive provincial governments in Québec, specifically, have each attempted to extend such. Such claims have been met with great resistence by the federal and other provincial governments in Canada.
The growth of the independence movement and Québec’s invocation of the right to self-determination underpinned this resistence. The Supreme Court of Canada was asked to give an advisory opinion on Québec’s exercise of the self-determination right following a near victory of the 1995 referendum. The 1998 Reference on the Secession of Québec has since become a landmark in Canadian political and legal history as it recognized Québec’s  “right to pursue secession.” This article will therefore focus on (I) the application of the principle of autonomy to Québec (I) and its exercise of the right of self-determination (II).
I- 
THE PRINCIPLE OF AUTONOMY AND ITS APPLICATION TO QUÉBEC

A- The Constitution of Canada and the Autonomy of Québec
Québec was one of the four initial provinces of the Dominion of Canada when created by the Constitution Act of 1867
. The preamble of this Act provided that Ontario, New Brunswick and Nova Scotia, Québec enter into a federal structure that was to be governed by "a Constitution similar in principle to that of the United Kingdom". The Constitution Act, 1867 remains the cornestone of the Canadian constitutional framework, and applies to 10 provinces (including Québec) and three territories.
The United Kingdom formally relinquished its power to amend Canada’s Constitution in a major revision to the Constitution Act in 1982
. This patriation of the Canadian Constitution was effected without Québec’s consent, however, and was never approved in Québec. The Constitution Act, 1867 does not explicitly refer to the principle of autonomy, nor does the Supreme Court of Canada affirm the constitutionality of such a principle
. Despite this, the principle was implemented through the legal framework of the Canadian Constitution.
In allowing provinces to adopt and modify their own constitutions, both the Constitution Act, 1867
 and the Constitution Act, 1982
 granted provinces constitutional autonomy. This constituent power (pouvoir constituant) has not led to the adoption of formal provincial constitutions except in the case of British Columbia
. Provinces not only maintain their own material constitutions, but also develop their societies within their respective spheres of jurisdiction by exercising this constitutional power. 
These spheres of jurisdiction were described mainly in articles 91 and 92 the Constitution Act, 1867 which provide for the distribution of powers between the Parliament of Canada and the legislatures of the 10 provinces, including Québec. At the outset, such distribution implemented the principle of autonomy, seemingly giving provinces a significant share of the powers and provided for a decentralized federal polity. Provinces have been able to adopt laws governing education, health and several other local matters that come under their exclusive jurisdiction. They have also been able to adopt legislation on matters of shared jurisdiction, such as immigration and agriculture. Provincial power to levy direct taxation has also given provinces the means to achieve their provincial ambitions.
But article 92 § 1 of the Constitution Act, 1867 gives the Federal Parliament the authority to make laws for the peace, order and good governement where matters do not come within the class of subjects assigned exclusively to the Legislatures of the Provinces. This "residual power" enlarges federal exclusive jurisdiction, the Judiciary Committee of the Privy Council and later the Supreme Court of Canada recognizing subtantial new powers for the federal authorities. Courts have interpreted this power to allow the Parliament of Canada to fill gaps in the distribution of powers and to inherit powers in broadcasting
 or cable television
, among others. The residual power has also been interpreted as allowing the Canadian Parliament to adopt national and other necessary laws in times of emergency
. In addition, section 92 § 10 c) of the Constitution Act, 1867 expands the scope of the federal jurisdiction within the constitutional framework by subsuming local work under federal jurisdiction.
Distinct executive, legislative and judicial institutions within each component member is also demonstrative of autonomy within a federation. The terms of these institutions were first described in title V "Provincial Constitutions" of the Constitution Act, 1867, whereas they are outlined for Québec specifically in articles concerning the province’s executive
 and legislative power
. The same Act gives the Governor general power to appoint judges to Superior, District, and County Courts in each province. Their Salaries, Allowances, and Pensions are both fixed and provided by the Parliament of Canada
.  Such appointment priviledges appear to be inconsistent with the principle of autonomy. This is particularly true in light of the provinces’ exclusive jurisdiction on the administration of justice, including the constitution, maintenance, and organization of provincial courts, both of civil and of criminal Jurisdiction, and including procedure in civil matters in those courts
. 
Albeit not explicitly, the Constitution of Canada implements the principle of autonomy. It attempts, like in most federations, to reconcile the claim for provincial autonomy and the need for federal powers to achieve national goals. Since becaming a part of the Dominion of Canada in 1867, however, Québec has consistently claimed greater autonomy.
B- Québec’s claim for additional autonomy within Canada
Québec was the main advocate for a federal structure during negotiations that established the Dominion of Canada in 1867. Federalism was viewed as an system under which the principle of autonomy would preserve Québec’s distinctiveness, especially in matters of language and culture. Since then, Québec has struggled to maintain such distinctiveness. It has resisted attempts to diminish the powers provided in the Constitution Act, 1867 and criticised the centralising trend of the Supreme Court of Canada judgments
.
Multiple conferences were convened to discuss constitutional reform during the 1960s and 1970’s. Successive Québec governments presented proposals that would grant the province more powers in matters of culture and language, but also in areas of social policy and international relations. If approved, such expansion of powers would have given Québec a special status (statut particulier), or would have led to a form of asymetrical federalism. Federal and other provincial governments could not agree on constitutional changes in those conferences, however, which included the Confederation for Tomorrow Conference in 1967 or the Constitutional Conferences that were convened in Ottawa in the following years and ended in Victoria in 1971.
In fact, the only constitutional negotiation that led to important amendements to the Constitution of Canada was held after the first Québec referendum where Quebecers voted against independence. The constittuonal conférences of 1981 and 1982 concluded with an agreement between nine provincial governments, excluding Québec, leading to the adoption of the Constitution Act, 1982. This Act did everything but grant additional autonomy to Québec and indeed made inroads to diminish it. One provision implicitly repealed parts of Québec’s Charter of the French language and limited its decision-making authority on future linguistic policies.
Enhanced autonomy for Québec continued to be the goal for those against relinquishing its ties to Canada, including the Liberal Party of Québec that regained power in 1985. Two important negotiations  followed and sought to return Québec to Canada’s constitutional family.  The Meech Lake Accord was proposed during the first of these negotiations between 1987 and 1990. This Accord proposed to amend the Constitution of Canada such that Québec would be recognized as a distinct society; restore its right of veto relating to its amending formula, increase its jurisdictional authority with respect to immigration; grant it, a right to opt out of federal programs and be compensated accordingly; and allow Québec to play a role in the appointment of senators and judges of the Supreme Court of Canada. The Meech Lake Accord ultimately lapsed when two provincial legislatures, Manitoba and Newfoundland, refused to adopt a resolution approving the accord
. 
The defeat of the Meech Lake Accord in 1990 was followed by a period of intense political debate. A Commission on the Polticial and Constitutional Future of Québec was established and given the mandate to recommend changes to Québec’s political status. After extensive consultations, the Commission came to the conclusion that two options were left open to Québec : accession to independance or a new constitutional partnership with Canada.

After having let believe that it would consider the option of independence, the governing Liberal Party of Québec instead focused of the option for a new constitutional partnership. Proposals contained in the 1991 report of its Constitutional Committee, the infamous Allaire Report, became the cornerstone of its constitutional position and argued for a major devolution of powers and significant increase of autonomy for Québec
.  Hence, it was proposed that Québec be granted powers in matters not specifically enumerated in the Constitution Act, 1867, namely residual powers, and in certain other matters currently under shared jurisdiction or under exclusive federal jurisdiction : agriculture, employment insurance, communications, regional development, environment, industry and trade, language, research and development, civil protection and income security. The proposal emphasised that the only powers to be exercised exclusively by the Government of Canada in the future would be in regards to defence and territorial security, customs and tariffs, post, management of the common debt, currency and equalization. The report also recommended that the alleged spending power of the federal government no longer be allowed in the 22 areas that would come under Québec’s exclusive jurisdiction.
With these proposals in mind, the Quebec government went back to the constitutional negotiation table in 1992. But, this time, the negotiations not only addressed Québec’s call for greater autonomy as in the previous round, but also discussed the status of aboriginal peoples in Canada, reforms to the Canadian Senate as well as other issues. A comprehensive agreement, known as the  Charlottetown Accord, was reached 1n 1992 by all federal and provincial leaders. The agreement was far from granting the extensive autonomy envisaged in the Allaire Report. Nonetheless, the Québec Government decided to submit approval of the accord to a referendum. It was defeated in referendums held on October 30, 1992, both under the aegis of Québec’s referendum legislation and the newly adopted federal referendum law
.
Since the demise of both the Meech Lake and Charlottetown accords, there has been no further negotiations to grant Québec greater autonomy within Canada’s constitutional framework, Québec has once again attempted to achieve independence based on its right to self-determination.
II- 
THE RIGHT OF SELF-DETERMINATION AND ITS EXERCISE BY QUÉBEC
The consistent refusal of the federal and provincial governments of Canada to accomodate Québec’s claim for greater autonomy has led successive Québec governments to turn to international law and the right of self-determination in support of its drive towards independence. Although the Supreme Court of Canada was reluctant to acknowledge Québec’s claim to a right of secessionist self-determination under international law (A), it affirmed its right to pursue secession according to Canadian Constitutional Law (B).
A- Québec’s right of self-determination under international law
The first legal recognition of the right to self-determination in international law occurred in San Francisco when States agreed to include a provision in the Charter of the United Nations affirming that they should “ develop friendly relations […] based on respect for the principle of equal rights and self-determination of peoples.” Article 1 common to the 1966 International Covenants on Human Rights made clearer the identity of its beneficiairies and the exact meaning of the right:
All peoples have the right of self-determination. By virtue of that right, they freely determine their political status and freely pursue their economic, social and cultural development.

The General Assembly of the United Nations further defined the principle of equal rights and self-determination of peoples when it adopted the Declaration on Friendly Relations of States. It affirmed "[t]he establishment of a sovereign and independent State, the free association or integration with an independent State or the emergence into any other political status freely determined by a people constitute modes of implementing the right of self- determination by that people." Hence, the right should not necessarily lead to national independence, and may well take other forms, including the implementation of the principle of autonomy.
These provisions, as well as those in the Helsinki Final Act and the Charter of Paris for a New Europe, clearly grant all peoples a collective right to decide their political status. Québec leaders have consistently relied on the right of self-determination to support the right of its people to decide its future and opt, if necessary, for political independence. This position was entrenched in a law adopted by Québec’s National Assembly under the title An Act respecting the exercise of the fundamental Rights and Prerogatives of the Québec people and the Québec State
. The five articles contained in Chapter 1 of this Act are worth quoting at length:
CHAPTER I
THE QUÉBEC PEOPLE

1. The right of the Québec people to self-determination is founded in fact and in law. The Québec people is the holder of rights that are universally recognized under the principle of equal rights and self-determination of peoples.

2. The Québec people has the inalienable right to freely decide the political regime and legal status of Québec.

3. The Québec people, acting through its own political institutions, shall determine alone the mode of exercise of its right to choose the political regime and legal status of Québec.

4. No condition or mode of exercise of that right, in particular the consultation of the Québec people by way of a referendum, shall have effect unless determined in accordance with the first paragraph.

5. When the Québec people is consulted by way of a referendum under the Referendum Act (chapter C-64.1), the winning option is the option that obtains a majority of the valid votes cast, namely 50% of the valid votes cast plus one.
Adoption of Québec’s Fundamental Rights Act was an answer to An Act to give effect to the requirement of clarity as set out in the opinion of the Supreme Court of Canada in the Québec Secession Reference
. The so-called Clarity Act was an attempt at neutralizing the Supreme Court of Canada’s affirmation of Québec’s right to pursue sécession and Canada’s obligation to negotiate the terms of sécession, Yet, it recognized that "an amendment to the Constitution of Canada would be required for any province to secede from Canada, which in turn would require negotiations involving at least the governments of all of the provinces and the Government of Canada. "

Québec’s Fundamental Rights Act was also seen as the National Assembly’s reply to the Québec Secession Reference. In its advisory opinion, he Supreme Court of Canada discussed the meaning and the extent of the right to self-determination in international law. It asserted the right has an international dimension, i.e. the pursuit by a people o f its political, economic, social and cultural development within an existing States. But it emphasised, however, an external dimension which opened the door to secession and independence.
According to the Supreme Court of Canada, such a door was closed for peoples who intended to unilaterally secede from a preexisting State insofar as such a path would threaten the territorial integrity of the State protected under the safeguard clause of the Declaration on Principles of International Law Concerning Friendly Relations and Co-operation among States in Accordance with the Charter of the United Nations
. The Court seemed to be inclined to suggest a limited right to secessionist self-determination. The recourse to external self-determination would be open to people under colonial domination or occupation, but also to peoples under alien subjugation, dominination outside a colonial context. But while disaffirming the necessity of making such a determination, the Court recognized a right of remedial secession open to a people that "is blocked from the meaningul exercise of its right of self-determinationi internally [and] entitled, as a last ressort, to exercise it by secession"
.
The Court was of the view that Québec did not fulfill the conditions to claim a right to remedial secession, and thus opined Québec could not invoke the right of self-determination to secede unilaterally. The judges considered it useful, however, to examine other international legal norms concerning the issue of secession and independence. Notably, the Court refers to the concept of recognition and its relationship to the right of self-determination and independence. It is worth noting that it did not refer to recognition in reaching its conclusion regarding Québec’s claim (or lack thereof) to a right of secessionist self-determination. It therefore links the question of international recognition to its earlier finding that Québec did have a right to pursue secession under Canadian Law
.
B- Québec’s right to pursue secession under Canadian constitutional law
In its Québec Secession Reference, the Supreme Court of Canada proved to be audacious in recognizing Québec’s right to achieve independence under Canadian law. Deriving this right from the two underlying constitutional principles of federalism and democracy, the Supreme Court went as far as to enshrine in Canada’s constitutional framework an obligation of the ROC to negotiate with Québec if a future referendum on independence was held on the basis of a clear question and obtained a clear majority.  After mentioning the "will of self-determination of Quebec", the Supreme Court of Canada recognized Quebec’s "right to pursue secession" and Canada’s "obligation to negotiate". Two excerpts from the opinion of the Court are noteworthy:
88. The federalism principle, in conjunction with the democratic principle, dictates that the clear repudiation of the existing constitutional order and the clear expression of the desire to pursue secession by the population of a province would give rise to a reciprocal obligation on all parties to Confederation to negotiate constitutional changes to respond to that desire. [...] The corollary of a legitimate attempt by one participant in Confederation to seek an amendment to the Constitution is an obligation on all parties to come to the negotiating table. The clear repudiation by the people of Quebec of the existing constitutional order would confer legitimacy on demands for secession, and place an obligation on the other provinces and the federal government to acknowledge and respect that expression of democratic will by entering into negotiations and conducting them in accordance with the underlying constitutional principles already discussed.

92. However, we are equally unable to accept the [...] proposition, that a clear expression of self-determination by the people of Quebec would impose no obligations upon the other provinces or the federal government. The continued existence and operation of the Canadian constitutional order cannot remain indifferent to the clear expression of a clear majority of Quebecers that they no longer wish to remain in Canada. This would amount to the assertion that other constitutionally recognized principles necessarily trump the clearly expressed democratic will of the people of Quebec. Such a proposition fails to give sufficient weight to the underlying constitutional principles that must inform the amendment process, including the principles of democracy and federalism. The rights of other provinces and the federal government cannot deny the right of the government of Quebec to pursue secession, should a clear majority of the people of Quebec choose that goal, so long as in doing so, Quebec respects the rights of others. Negotiations would be necessary to address the interests of the federal government, of Quebec and the other provinces, and other participants, as well as the rights of all Canadians both within and outside Quebec.

The members of the Court thus ackowledged a domestic right of secessionist self-determination under Canadian law. In order to reconcile rights, the Court makes the implementation of such a right subject to obligatory negotiations "with an eye to the constitutional principles […] which must inform the actions of all the parties to the negotiation process".

Although the opinion of the Supreme Court of Canada is based upon principles of the Canadian Constitution, there are grounds to argue that the principles on which it is founded have a significance far beyond the borders of Québec and Canada. Flanders could invoke, for example, the principle of federalism to choose its future political status. Further, there are grounds for the peoples of the Basque country, Catalonia, Galicia and South Tyrol, and ultimately all peoples within the international community, to establish their "right to decide" under the democratic principle.
*****
Based on the principle of autonomy or the right to self-determination, Québec has attempted to preserve its distinct identity through democratic means, including referendums, to decide its constitutional and political future. Because of the refusal to deal with Québec traditional claims for more powers within Canada—and the constitutional recognition of Québec as a nation—many citizens of Québec have come to the conclusion that the most adequate mean to acquire more autonomy for Québec is to achieve political independence.
The issue of Québec independence is still well and alive. Polls show that on average forty percent of Québec voters continue to support independence. After regaining power in 2013, the Parti Québécois was defeated in the April 7, 2014 election. The Parti now forms the Official Opposition in Québec’s National Assembly. It elected as its new leader Pierre Karl Péladeau in May 2015, and is following closely the situation in Catalonia and Scotland as it continues to promote the idea that Québec’s distinctiveness will be better served if it becomes a sovereign and independent country.
� Revised Statutes of Canada (R.S.C.), 1985, appendix II, no 5. This Act was originally adopted as the British North America Act, 30-31 Victoria, U.K., c. 3 and is now part of the Constitution of Canada following the terms of article 52 of the Constitution Act, 1982. 


� Canada Act, 1982, c. 11 (U.K.), c. which contains in annex 1 the Constitution Act, 1982 and in annex 2 the French version of such act (Loi constitutionnelle de 1982). Both versions of this Act are published in R.S.C, 1985, appendix II, no 44.


� In its Reference re Secession of Québec, [1998] 2 Supreme Court Reports [S.C.R.] 217 [hereinafter Québec Secession Reference] and in regard to such principles, the court declares: "What are those underlying principles? Our Constitution is primarily a written one, the product of 131 years of evolution. Behind the written word is an historical lineage stretching back through the ages, which aids in the consideration of the underlying constitutional principles. These principles inform and sustain the constitutional text: they are the vital unstated assumptions upon which the text is based. The following discussion addresses the four foundational constitutional principles that are most germane for resolution of this Reference: federalism, democracy, constitutionalism and the rule of law, and respect for minority rights. These defining principles function in symbiosis. No single principle can be defined in isolation from the others, nor does any one principle trump or exclude the operation of any other." : id.. p. 252, § 49. In this same reference, the concept of autonomy is referred to in relation to the principle of federalism, which recognizes the diversity of the component parts of Confederation and the autonomy of provincial governments to develop their societies within their respective spheres of jurisdiction ": id., p. 257, § 52. See also Reference re Securities Act, [2011] 3 SCR 837 : "§ 73 : The circumscribed scope of the general trade and commerce power can also be linked to another facet of federalism — the recognition of the diversity and autonomy of provincial governments in developing their societies within their respective spheres of jurisdiction". (author’s italics)


� Until it was repealed by article 1 (4) of the Schedule of the Constitution Act, 1982, Art. 92 § 1 of the Constitution Act, 1867, read as follows: "1. The Amendment from Time to Time, notwithstanding anything in this Act, of the Constitution of the Province, except as regards the Office of Lieutenant Governor".


� The constituent power of the provinces is now enshrined in article 45 of the Constitution Act, 1982, which stipulates: " 5. Subject to section 41, the legislature of each province may exclusively make laws amending the constitution of the province." 


� Constitution Act, Revised Statutes of British Columbia [R.S.B.C.] 1996, c. 66. For a comment on this unique provincial constitution in Canada, see Campbell SHARMAN, "The Strange Case of a Provincial Constitution: The British Columbia Constitution Act ", (1984) 17 Canadian Review of Political Science 87. On provincial constitutions in Canada, see also R. I. CHEFFINS et R. N. TUCKER, " Constitutions ", in D. J. BELLAMY et al. (eds), The Provincial Political Systems: Comparative Essays, Toronto, Methuen, 1976, p. 257; Nelson WISEMAN, "Clarifying Provincial Constitutions ", (1996) 6 National Journal of Constitutional Law 269; Frederick Lee MORTON, " Provincial Constitutions in Canada ", Paper presented at the Conference on "Federalism and Sub-National Constitutions: Design and Reform", Center for the Study of State Constitutions, Rockefeller Center, Bellagio, Italy, March 22-26, 2004 [on line : � HYPERLINK "http://camlaw.rutgers.edu/statecon/subpapers/morton.pdf" �http://camlaw.rutgers.edu/statecon/subpapers/morton.pdf�]; G. Alan TARR, "Subnational Constitutions and Minority Rights : A Perspective on Canadian Provincial Constitutionalism ", (2008) 2 Revue québécoise de droit constitutionnel 175.


� See Reference re Regulation and Control of Radio Communication, [1931] SCR 541 and Attorney General of Quebec v. Attorney General of Canada and, [1932] A.C. 304.


� See Capital Cities Communications v. CRTC, [1978] 2 S.C.R. 141.


� For a more detailed analysis of the residuary power and all its branches, see Peter W. HOGG, Constitutional Law of Canada, 5th ed., Toronto, Thomson Carswell, 2007, p. 443-474.


� Constitution Act, 1867, art. 58 to 63 et 64 to 68. The rules governing the Executive Power in Québec have been codified and completed in the Executive Power Act, Compilation of Québec Laws and Regulations (CQLR), c. E-18.


� Id., art. 71 to 80. Québec has exercised its power to amend the constitution of the province to make changes to its legislative institutions in 1968. It abolished its Lower house and changed the name of its Legislative Assembly for the National Assembly: see Loi concernant le Conseil législatif, Statuts du Québec (S.Q.) 1969, c. 8. The rules governing Québec’s National Assembly are now found in An Act respecting the National Assembly, CQLR, c. A-23.1.


� Constitution Act, 1867, art. 96 and 100. It is interesting to note article 98 of the Act specifies, "[t]he Judges of the Courts of Quebec shall be selected from the Bar of that Province."


� Constitution Act, 1867, art. 92 § 14. 


� For an analysis of the Canada and Québec’s early constitutional history, see Eugénie BROUILLET, La négation de la nation : L’identité culturelle québécoise et le fédéralisme canadien, Montréal, Septentrion, 2005.


� On the Meech Lake Accord negotiations, see Carol ROGERSON and Katherine SWINTON, Competing constitutional visions : the Meech Lake accord , Toronto, Carswell, 1988 and Andrew COHEN, Deal Undone: The Making and breaking of the Meech Lake Accord, Toronto, Douglas & McIntyre, 1990.


� See LIBERAL PARTY OF QUÉBEC, A Québec free to chose, Report of the Constitutional Committee, January 20, 1991. The full text of this report, know as the Allaire Report. is accessible on line at � HYPERLINK "https://rapportallaire.files.wordpress.com/2011/07/rapport-allaire1.pdf" ��https://rapportallaire.files.wordpress.com/2011/07/rapport-allaire1.pdf�]. 


� [Québec] Referendum Act, R.L.R.Q. c. C-64.1 and [Canada] Referendum Act, S.C. 1992, c. 30. The results of the referendum in Québec were 56.6% against the Accord and 43.4% in favor. The cumulative results of the referendum in the nine other Canadian provinces were 54.3% against and 45.7% in favor. On this episode of Canadian constitutional history, see Kenneth McROBERTS and Patrick MONAHAN (eds), The Charlottetown Accord, the Referendum and the Future of Canada, Toronto, University of Toronto Press, 1993


� CQLR, c. E-20.2 [hereinafter Québec’s Fundamental Rights Act]


� Statutes of Canada (S.C.), 2000, c. 26.


� Id., art. 3 (1). Paragraph 2 of the Clarity Act also deals with the issue of constitutional negotiations : " 3 (2) : No Minister of the Crown shall propose a constitutional amendment to effect the secession of a province from Canada unless the Government of Canada has addressed, in its negotiations, the terms of secession that are relevant in the circumstances, including the division of assets and liabilities, any changes to the borders of the province, the rights, interests and territorial claims of the Aboriginal peoples of Canada, and the protection of minority rights". On the relationship between this Act and Québec’s Fundamental Rights Act, see Daniel TURP, " Self-Determination and Democracy : Canada’s Clarity Act and Québec’s Fundamental Bill  in Collision", in Y.N. KLY and D. KLY (eds),  In Pursuit of the Right of Self-Determination, Atlanta, Clarity Press, 2001, p. 74.


� Québec Secession Reference, § 127-128.


� Id., § 34.


� Id., § 143. For an analysis of these views of the Court, see Daniel TURP and Gibran VAN ERT, "International Recognition in the Supreme Court of Canada’s Québec Reference", (1998) 35 Canadian Yearbook of International Law 335.


� This affirmation of the "right of the government of Québec to pursue secession" is reiterated in similar terms in another passage of the Court’s opinion: "The other provinces and the federal government would have no basis to deny the right of the government of Quebec to pursue secession, should a clear majority of the people of Quebec choose that goal, so long as in doing so, Quebec respects the rights of others. The negotiations that followed such a vote would address the potential act of secession as well as its possible terms should in fact secession proceed ": id., § 151 (author’s italics).


� Id., § 94. For a more detailed analysis of the opinion of the Court on these matters, see Daniel TURP, � HYPERLINK "http://www.themis.umontreal.ca/afficheOuvrage.asp?ref=175580B838E3F816390CE038E3F8118E598838E3F81A00305838E3F81A39145038E3F81955847038E3F8158E60F838E3F816E3B8C838E3F81671F0D838E3F8D8E521838E3F8B556A6838E3F8C00165038E3F8C00165038E3F8B8E4E6038E3F8871D6D038E3F8118E598838E3F8198E686838E3F8EE3A9E838E3F8175580B838E3F816390CE038E3F8D8E521838E3F817C748A838E3F8" �Le droit de choisir : essais sur le droit du Québec  à disposer de lui-même/ The Right to Choose : Essays on Québec's Right of Self-Determination�, Montréal, Éditions Thémis, 2001, p. 814-821.
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